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LUAT
UY HOACH PO THI VA NONG THON

o Quoc hol ban hanh Luat Quy hoach do th; va nong thon.

Chuwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luat nay quy dinh vé hé théng quy hoach d6 thi va néng thon; 1ap, thdm
dinh, phé duyét, ra soat, diéu chinh, to chirc quan ly quy hoach d6 thi va néng
thén; quan 1y nha nude vé quy hoach d thi va néng thén.

Piéu 2. Giai thich tir ngir
Trong Luit nay, cac tir ngir dudi diy duge hiéu nhu sau:

1. Pé thi 1a noi tap trung dan cu sinh song c6 mat dd cao va chu yéu hoat
dong trong linh vuc phi néng nghiép; 1a trung tdm chinh tri, hanh chinh, kinh té,
viin héa hodc chuyén nganh, c6 vai tro thuc diy phat trién kinh té - x4 hoi cia
qudc gia hodc mdt ving lanh thd.

2. D6 thi méi 1a d6 thi dyu kién hinh thanh trong tuong lai theo dinh huéng
duoc xac dinh tai quy hoach tong thé hé thong do thi va nong thon hodc quy
hoach vung hoac quy hoach tinh hodc quy hoach chung thanh phd truc thudc
trung wong, dugc dau tu xay dung timg budc ddng bd theo cac tiéu chi phan loai
d6 thi, tiéu chuin cta don vi hanh chinh theo quy dinh ctia phép luat.

3. Nong thén 1a noi sinh song cla cong ddng dan cu va chu yéu hoat dong
trong linh vuc ndng nghiép.

4. Khu ddn cu nong thon 1a noi cu tri tap trung cta céc h¢ gia dinh gén két
véi nhau trong san xuat, sinh hoat va cic hoat dong xa th khéc trong pham vi
mot khu vure nhit dinh & nong thon, dugc hinh thanh do dleu kién ty nhién, diéu
kién kinh té - xa hoi, diéu kién ha tang k¥ thuat va cac yeu td khac.

S. Khu chire ndng 1a mot khu vuc tai d6 thi, néng thon gém khu kinh té,
khu du lich, khu céng nghiép, khu ché xuat, khu céng nghé cao, khu néng nghiép
img dung cong nghé cao, khu lam nghiép ung dung cong nghé cao, khu cong
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ngh¢ théng tin tap trung, khu nghlen cuu, dao tao, khu thé duc thé thao, khu van
hoa, khu phtrc hop y té, khu diu mdi ha ting ky thuét va cac khu vuc phat trién
theo chirc nang khac dugc dinh hudng tai quy hoach viing hodc quy hoach tinh
hodc quy hoach chung theo quy dinh cua Luét nay.

6. Quy hoach doé thi va nong thén la viéc xac dinh, td chic khong gian,
kién tric canh quan, to chirc hé thong cong trinh ha tang k¥ thuat, cong trinh ha
tang xa hdi, nha & nham tao 14p moi truong song thich hgp cho ngudi dan tai
thanh phd, thi x4, thi trdn, d6 thi mdi, huyén, x4, khu chirc ning.

7. Khéng gian dé thi, nong thén 1a khong gian trén mit dat, dudi mit dat,
dudi nudce tai do thi, ndng thon.

8. Kién triic dé thi, néng thén 14 tb hop cac vat thé trong do thi, nong thon
gom cdc cong trinh kién tric, k¥ thudt, nghé thuat, quang cdo va cac cong trinh
khéc ma sy ton tai, hinh anh, kiéu dang c6 chi phoi, anh huong truc tiép dén canh
quan cua do thi, nong thon.

9. Canh quan 1a khong gian dugc xem xét nhiéu hudéng khac nhau gdm
khong gian xung quanh cdng trinh kién tric, khong gian cdy xanh, mat nudc,
tuyén duong va khong gian ty nhién st dung chung khac.

10. Nhiém vu quy hoach 1a cic yéu ciu vé ndi dung nghién ciru, to chic
thyuc hién lap quy hoach dé thi va néng thon.

I1. Quy hoach chung 1a vi€c xac dinh muc tidu, dinh huéng phat trién tong
thé, k& hoach phat trién dai han; t6 chirc khong gian, hé thong cong trinh ha tAng
ky thuat, cong trinh ha ting xi hoi, nha & cho mot thanh phd, thi xa, thi trdn, d6
thi méi hodc mot huyén, mdt xa hoac mdt khu chirc néng.

12. Quy hoach phdn khu 1a viéc phan chia va xac dinh chirc ndng, chi tiéu
stir dung dat quy hoach va bo tri h¢ théng cong trinh ha tang k¥ thut, cong trinh
ha tang xa hoi, nha & cho mdt khu vyc, cy thé hoa ndi dung cua quy hoach chung
hodc quy hoach tinh.

13. Quy hoach chi tiét 1a viéc phan chia va xdc dinh chi tiéu sir dung dat
quy hoach, yéu cau vé quan Iy kién triic canh quan cho tu'ng 16 dat xay dung cong
trinh, bd tri cong trinh ha tang k¥ thuat, cong trinh ha tang xa hoi, nha & dé cu thé
hoa ndi dung ciia quy hoach phén khu hodc quy hoach chung hodc quy hoach
khéng gian ngam hodc quy hoach chuyén nganh ha tang ky thuét.

14. Quy hoach chuyén nganh ha tang kj thugt la vi€c xac dinh h¢ thong ha
ting k¥ thuat gdm cong trinh ha tang k¥ thuat theo tuyén va cong trinh ha tang ky
thuét khong theo tuyén.

15. Ha tang kj thugt khung 1a hé théng cic cong trinh ha ting k§ thudt
chinh cua d6 thi, nong thon va khu chuc nang, duoc xac dinh trong ni dung quy
hoach chung, quy hoach phan khu, gdm cac truc glao théng, tuyén truyen tai ndng
luong, tuyén truyen din cdp nudc, thoat nuoc tuyén thong tin vién thong, cac
cong trinh ha tang k¥ thuat khong theo tuyén, cong trinh thiy loi.
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16. Khu ddu méi ha tang ky thudt 1a khu vuc bo tri, xdy dung cac cong
trinh ha tang k¥ thuat khong theo tuyén.

17. Quy hoach khong gian ngam la viéc xac dinh, td chirc khong gian dudi
mat dat, dudi nude dé st dung cho muc dich xay dyng cong trinh cong cong
ngam dugc hinh thanh theo dy an ddc lap, cong trinh giao thong ngam va xac
dmh khong gian xay dung cong trinh trén mat dat dé sir dung cho muc dich két
ndi coéng trinh ngam.

18. Chi tiéu kinh té - ky thugt 1a chi tiéu duoc dy béao, xac dinh, Iya chon
trong quy hoach lam co s& dé xuét cac phuong 4n, giai phap quy hoach gom quy
mo dan s6, lao dong, quy mo dat dai, cic chi tiéu vé ha ting k¥ thuat, ha ting xd
ho1 va méi truong.

19. Chi tiéu sir dung dat quy hoach 1a chi tiéu dé quan ly phat trién khong
gian, kién tric canh quan cho mot khu vuc, 0 pho hoic mét 16 dat duoc xac dinh
tai quy hoach phan khu, quy hoach chi tiét hoac quy hoach chung trong tru'o'ng
hop khong quy dinh lap quy hoach phan khu, gdm mat do xay dung, chiéu cao
hodc ting cao tbi da, toi thidu xay dung cong trinh, hé so st dung d4t, khoang hi
cta cong trinh, chiéu sau xdy dung toi da.

20. Thoi han quy hoach do thi va néng thon 1a khoang thoi gian dugce xac
dinh dé 1am co s& du bdo, tinh toan, Iya chon cac chi tiéu kinh té - k¥ thuat cho
viéc 1ap quy hoach.

21. Thoi han hiéu luc cua quy hoach do thi va néng thén la khoang thoi gian
dugc tinh tir khi quy hoach dugc phé duyét dén khi hét thoi han quy hoach hodc
quy hoach dugc diéu chinh tong thé hodc hét hi¢u luc theo quy dinh cua Luat nay.

22. Hoat dgng quy hoach dé thi va nong thon gbm viéc lap, tham dinh, phé
duyét, ra soat, diéu chinh, t6 chirc quan 1y quy hoach dé thi va ndng thon.

23. Co quan chuyén mén vé quy hoach dé thi va néng thén 1a co quan, don
vi truc thudc co quan c6 tham quyén phé duyét nhiém vu quy hoach, quy hoach
d@ thi va nong thon, dugc giao nhiém vu tham muu thyc hién quan ly nha nudc
vé quy hoach do thi va nong thon.

24. Co 56 dit liéu quy hoach dé thi va néng thon 1a tap hop cac dit liéu dién tir
thé hién ndi dung co ban vé quy hoach do6 thi va ndéng thon, duogc sap xép, t6 chirc
dé truy cép, khai thac, chia sé, quan 1y va cap nhat thong qua phuong tién dién ti.

Diéu 3. Hé thong quy hoach d6 thi va nong thon

1. Quy hoach tong thé hé thdng d6 thi va nong thon 1a quy hoach nganh
qudc gia. Vlec lap, tham dinh, phé duyét, cong bd, thuc hién, danh gia, diéu chinh
quy hoach tng thé hé théng d6 thi va néng thén thyc hién theo quy dinh cuia
phap luat vé quy hoach.

2. Céc loai quy hoach d6 thi va ndng thon bao gbom:

a) Quy hoach d6 thi d6i v&i thanh phd truc thudc trung wong, thanh phd thude
tinh, thanh phd thudc thanh phd truc thudc trung wong, thi x4, thi tran, do thi méi;
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b) Quy hoach néng thon d6i voi huyén, xa;

¢) Quy hoach khu chirc ning d6i v&i khu chirc ning;

d) Quy hoach khong gian ngim ddi véi thanh phé tryc thude trung wong;

d) Quy hoach chuyén nganh ha tang k¥ thuat ddi véi thanh phd tryc thude
trung uong.

3. Céc cép d6 quy hoach db thi va ndng thén bao gbm quy hoach chung,
quy hoach phan khu, quy hoach chi tiét.

4. Quy hoach chung dugc lap cho thanh phd, thi x4, thi tran, d6 thi méi,
huyén, xa va khu chirc ning 1a khu kinh té, khu du lich quéc gia duge xac dinh
trong quy hoach viung hodc quy hoach tinh hodc quy hoach chung thanh phd truc
thudc trung wong.

5. Quy hoach phan khu dugc 1ap cho cac truong hop sau day:

a) Khu vue theo yéu cau quan ly, phat trién do Chinh pht quy dinh trong
d6 thi loai dic biét, o thi loai I, d6 thi loai II va d6 thi mdi cd quy mo dan s6 dy
béao twong duong d6 thi loai I, d6 thi loai IT;

b) Khu chirc nang khong phai la khu kinh té, khu du lich qudc gia, c6 quy
md dién tich, yéu ciu quan ly, phat trién do Chinh phu quy dinh;

¢) Khu vuc can phai lap quy hoach phan khu dé dau thau lya chon nha dau
tu thue hién dy an dau tu co st dung d4t theo quy dinh cua phép luat vé dét dai.

6. Quy hoach chi tiét dugc 1ap cho céc trudng hop sau ddy:

a) Khu vuc c6 quy mo dién tich, yéu cau quan 1y, phat trién do Chinh phu quy
dinh thugc quy hoach phan khu da dwoc phé duyét hodc thugc quy hoach chung da
dugc phé duyét trong truong hop khong thude quy dinh tai khoan 5 Diéu nay;

b) Cum cong nghiép; khu vire dugc xac dinh dé dau gia quyen st dung dat
theo phap luat vé dét dai; khu chirc ning dich vu hd trg phat tnen kinh té nong

thén dugc xac dinh, hinh thanh theo chuong trinh muc tiéu qubc gia xiy dung
néng thdn mai hodic chwong trinh myc tiéu qudc gia khac.

7. DBbi voi cac 6 phd, tuyén duong dap ung cac diéu kién sau day thi khong
lap quy hoach chi tiét ma thyc hién 1ap thiét ké d6 thi riéng, trur truong hop phai
1ap quy ché quan 1y kién tric theo quy dinh ctia phap luft vé kién tréc:

a) Thudc khu vyc d6 thi da co ban én dinh chirc nang sur dung cua cac 16
dét, dugc dinh huéng bao ton, han ché phat trién va c6 quy hoach phan khu da
dugc phé duyét hodc quy hoach chung da dugc phé duyét trong truong hop
khéng thudc quy dinh tai khoan 5 Diéu nay;

b) Khong thudc truong hop quy dinh tai diém b khoan 6 Diéu nay.

Diéu 4. Loai d6 thi va don vi hanh chinh

1. PB6 thi dugc phan thanh 06 loai gom loai déc biét, loai I, loai 11, loai III,
loai IV va loai V theo quy dinh cua phap luat vé phéan loai d6 thi.

2. Viéc xéc dinh tiéu chudn va phan loai don vi hanh chinh do thi va don vi
hanh chinh néng thon thuc hién theo quy dinh cua phéap luat vé td chirc chinh
quyén dia phuong.
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3. Can ct vao tinh hinh phat trién kinh té - xa hoi cua tung giai doan,
Chinh phu trinh Uy ban Thuong vu Qudc hoi quy dinh cu thé vé phén loai d thi
bao dam céc xu hudng phat trién do thi xanh, thong minh, hi¢n dai, bén vimg va
thich g véi bién dbi khi hau.

Pidu 5. Cac trudomg hop lip quy hoach d6 thj va nong thon lién quan
dén pham vi quy hoach va dia giéi don vi hanh chinh

1. Trudng hop dia gidi hanh chinh cia thanh phd, thi xa, thi trén, huyén, xa
nam hoan toan trong pham vi quy hoach cua khu kinh té, khu du lich quoc gia thi
khi 1ap quy hoach chung khu kinh té, khu du lich quéc gia phai thé hién day da ndi
dung dinh hudéng phat trién cta thanh phd, thi x4, thi tran, huyén, xa ma khoéng
phai lap riéng quy hoach chung d6i voi timg thanh pho thi x3, thi trdn, huyén, xa.

2. Truong hop dia gidi hanh chmh cua thanh pho thi x4, thi tran, huyén, xa
va pham vi quy hoach cua khu kinh té, khu du lich qudc gia c¢6 khu vuc bi chong
14n thi khi 1ap quy hoach chung thanh pho thi xa, thi tran, huyén, xa, khu kinh té,
khu du lich quoc gia phai dap tmg yéu ciu vé tinh ddng bo, thong nhat gifra ndi
dung céc loai quy hoach tai khu vuc chdng lan.

3. Truong hop khu kinh té, khu du lich quéc gia co pham vi quy hoach nim
hoan toan trong dia gidi hanh chinh cua thanh phé, thi xa thi khi 1ap quy hoach
chung thanh phd, thi xa phai thé hién ddy du ndi dung cua quy hoach chung khu
kinh t&, khu du lich quéc gia ma khong phai 1ap riéng quy hoach chung khu kinh
té, khu du lich qudc gia.

4. Truomg hgp khu kinh té, khu du lich qudc gia c6 pham vi quy hoach nam
hoan toan trong dia gioi hanh chinh cta huyén thi 14p quy hoach chung khu kinh
té, khu du lich qudc gia ma khong phai ldp riéng quy hoach chung huyén. Phén
dién tich con lai ctia huyén (néu c6) dugc 1ap quy hoach chung x4, thi tran.

5. Truomg hop thanh phd 14 d6 thi loai I, d6 thi méi 6 quy mé dén s6 du bao
tuong duong d6 thi loai I thudc thanh phd truc thudc trung uong thi khi lap quy
hoach chung thanh phé truc thudc trung wong phai the hién day du ndi dung quy
hoach chung d6 thi loai I, d6 thi méi c6 quy md dan s6 du bao tuwong duong dé thi
loai I ma khong phai lap riéng quy hoach chung d6 thi loai I, d6 thi méi c6 quy mé
dén sb du bao twong duong do thj loai I thudc thanh phé truc thude trung wong.

6. Truomg hop thanh phd, thi xa, thi tran, huyén, xa dugc dinh hudng diéu
chinh dia gi¢i don vi hanh chinh tai quy hoach tinh hodc quy hoach chung thanh
phd tryc thuge trung uong thi thyc hi¢n 18p quy hoach chung thanh phd, thi x4,
thi tran, huyén, x4 theo dia giéi don vi hanh chinh du kién diéu chinh.

7. Truong hop huyén, xa dugc dinh hudng 1a d6 thi méi thi khong 1ap quy
hoach chung huyén, quy hoach chung xa ma lap quy hoach chung d6 thi phu hop
v&i don vi hanh chinh dd thi dugc dinh huéng thanh lép.

8. Truong hop huyén thudc thanh phd truc thudc trung wong co trén 50%
dién tich ty nhién da dugc dinh huéng phat trién d6 thi theo quy hoach chung
thanh phd truc thude trung uong thi khéng 1ap quy hoach chung huyén ma lap
quy hoach phan khu dbi voi phan dién tich da duge dinh hudng phat trién d6 thi
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phi hop v6i quy hoach chung thanh phd tryc thudc trung wong. Phan dién tich
con lai cia huyén duge 1ap quy hoach chung xa.

Piéu 6. Yéu cau ddi véi quy hoach db thi va nong thén

1. Cu thé hoa, phi hop véi quy hoach cp quoc gia, quy hoach Vung, quy
hoach tinh; phil hgp véi muc tiéu phat trién kinh té - xa hoi, bao dam quéc phong,
an ninh; bao dam tinh théng nhat véi quy hoach phét trién cac nganh trong pham
vi 1ap quy hoach; bao dam cong khai, minh bach, hai hoa lgi ich gitra Nha nudc,
nguodi dan va doanh nghiép.

2. Du béo chi tiéu kinh té - k¥ thuat bao dam co s& khoa hoc, dap ng yéu
cau thyc té va phu horp vori xu thé phat trién cua d6 thi, néng thon, khu chirc
ning; tuan thu quy chudn vé quy hoach d6 thi va ndng thén, khai thac va sir dung
hop 1y tai nguyen thién nhién, dit dai; dap ung yéu cau phat trién xanh, thong
minh, hién dai, bén vimg, thich img vdi bién dbi khi hau, phong ngira hiém hoa,
anh hudng dén cong dong.

3. Bao dam phat trién d6 thi c6 tinh dén dinh huéng glao thong cong cong,
khai thac hu;u qua quy dit dé thyc hién xay dung khu vuc dau mbi giao thong
cong cong két hop véi viéc phat trién méi, cai tao, chinh trang dé thi.

4. Bao dam tinh dong bd vé khong gian kién tric canh quan, he thong cong
trinh ha tang k¥ thuat, cong trinh ha tang xa hoi va khong glan ngam phat trién
hai hoa giira do thi, nong thén va khu chirc niang; bao dam gan két chit chg, dong
bd glua khu vuc phat trién méi va khu vuc hién hiru; glu gin, phat huy ban sic;
bao tdn, bao vé, phat huy cac gia tri vin hoa truyén théng, céc di tich lich sir van
hoa, gia tri cac cong trinh kién tric dic trung cta timg dia phuong.

5. Pap mg nhu ciu vé nha &, nha & xa hdi va hé théng cong trinh ha ting
xa hoi, bao dam kha ning tiép can cia ngudi dan.

6. Pap ing nhu cau vé ha tﬁng k¥ thuat; bao dam su két ndi déng bd, théng
nhét giita cdc hé thng cong trinh ha tang k¥ thuat trong khu vuc quy hoach véi
cac cong trinh ha ting k¥ thuat ngoai khu vuc quy hoach.

7. Bao dam tinh ké thira cac quy hoach da dugc phé duyét; nghién ctru, dé
xuét cac giai phap phu hop ddi véi khu vyc hién trang, khu dén cu hién hiru hop
phap, d3 6n dinh.

8. Khi 1ap, diéu chinh quy hoach dé cai tao, chinh trang d6 thi phai danh
gia day du vé phép ly, hién trang st dung dat, cong tnnh ha tang ky thuat, cong
trinh ha ting xa hoi va khong gian ngim (néu co), cic yéu t6 vé vin hoa - xa hdi,
moi trucmg, gia tri kién triic canh quan cua khu vuc lap quy hoach dé co giai phap
hop ly nham khai théac, stir dung t1et kiém, hiéu qua dat do thi, bao dam yéu ciu st
dung vé ha tang k¥ thuat va ha tang xa hdi, git gin, phat huy dugc ban sic, khong
gian kién tric va canh quan d6 thi.

9. Thoi han quy hoach chung d6 thi va ndng thén dugc phén ky theo cac
giai doan phu hop véi thoi ky quy hoach theo quy dinh cua Luat Quy hoach.
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Piéu 7. Nguyén tic trong hoat djng quy hoach do thi va nong thon

1. Cac quy hoach d6 thi va ndng thon phai duorc lap, tham dinh, phé duyét
bao dam tinh ddng bd, phu hop gitta cac loai va cap do6 quy hoach theo cic
nguyén tic sau day:

a) Céc quy hoach chung co thé duoc lap dong thoi véi nhau; truong hqp
quy hoach chung khic cip thim quyén phé duyét thi quy hoach chung c6 cap
thAm quyén phé duyet cao hcm phai dugc phé duyét trudc; truong hop quy hoach
chung cé cung cip thAm quyén phé duyét thi quy hoach chung dugc lap, thdm
dinh xong trudc duge phé duyét trudc;

b) Quy hoach phan khu cu thé héa quy hoach chung vé: muc tiéu phat
trién; chi tiéu kinh té - k¥ thuat; dinh hu'orng phat trién, to chirc khong gian va
phén khu chirc nang; dinh hudng phat trién he thong cong trinh ha tang k¥ thuat
cong tnnh ha tang xa hdi va khong gian ngam (néu c6). Noi dung, yéu cau va
nguyén tac bao dam cu thé hoa phai dugc xac dinh, quy dinh rd trong quy hoach;

¢) Quy hoach chi tiét cu thé hoa quy hoach phén khu hoac quy hoach
chung d6i véi truong hqp khong quy dinh lép quy hoach phan khu vé: muc tiéu,
yéu ciu dAu tu phat trién; phuong 4n va yéu cau tb chirc khong glan kién trac
canh quan; chi ti€u kinh té - k¥ thuat; chirc nang, chi tiéu sir dung d4t quy hoach;
giai phap quy hoach hq: thdng cong tnnh ha tang k¥ thuét, cong trinh ha tang xa
héi. Noi dung, yéu cau va nguyén tic bao dam cu thé hoa phai duge xéac dinh,
quy dinh 13 trong quy hoach;

d) Quy hoach khong gian ngam va quy hoach chuyén nganh ha ting ky
thuat dbi véi mot thanh phd truc thude trung wong phai dong bd véi nhau; cu thé
héa muyc tiéu phat trién, dinh huéng quy hoach khong gian ngam va hé thong
cong trinh ha ting ky thuat khung; thong nhit va ddng bo véi dinh huong phat
trién khong gian, kién tric canh quan tai quy hoach chung thanh phé truc thude
trung wong. Noi dung, yéu cau va nguyén tic bao dim cu thé hoa phai duoc xic
dinh, quy dinh rd trong quy hoach.

2. Co quan, t chirc, ca nhan khi thuc hién cdc chuong trinh, ké hoach dau
tu xdy dung, quan ly thuc hién céc du an dau tu xay dung tai d6 thi, ndng thon,
thuc hién quan ly khong gian, kién trac canh quan hodc thyc hién cac hoat dong
khéc c6 lién quan dén quy hoach db thi va nong thon phai tuan thu quy hoach do
thi va nong thon, thiét ké do thi riéng dd dugc phé duyét; tudn thu quy dinh quan
ly theo quy hoach d3 dugc ban hanh.

Diéu 8. Bio dam sy phu hgp cia dy an dau tw xAy dyng véi quy hoach
d6 thi va nong thon

1. Quy hoach do thi va nong thon la co so dé lap du an dau tu xay dung,
bao dam sy phu hgp cua dy an dau tu xay dung dbi voi timg loai, cap do quy
hoach d6 thi va nong thon, thiét ké d6 thi riéng. Chinh phu quy dinh chi tiét
khoan nay.
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‘ 2. Viéc xac dinh quy hoach dugc thuc hién dé bao dam sy phu hop cua du
4n dau tu xdy dung voi quy hoach trong truong hop ¢ sy mau thudn gilta cic
quy hoach d6 thi va ndng thén thuce hién theo quy dinh sau day:

a) Khi c6 sy mau thuln giita cdc quy hoach d6 thi va nong thon cung cap
dg, cung cap tham quyen phé duyét quy hoach thi co quan c6 tham quyen phé
duyét quy hoach quyet dinh quy hoach dugc thyuc hién; tru'ong hop cung cap d9,
khac cip thim quyén phé duyét quy hoach thi co quan c6 thdm quyén phé duyét
quy hoach cao hon quyét dinh quy hoach dugc thuc hién. Cac néi dung da dugce
cép c6 thAm quyén phé duyét quy hoach quyét dinh thuc hién phai dugc cap nhét
va thé hién trong ho so quy hoach;

b) Khi ¢ sy mau thuin gifta cac quy hoach dé thi va nong thon khac nhau
vé' cap d0 thi céc co quan to chirc 1ap quy hoach thuc hién ra soét, bdo cdo cap ¢
thim quyén phé duyét quy hoach dé thuc hién viéc diéu chinh quy hoach theo
quy dinh tai Chuong III cua Luét nay;

¢) Trinh ty, thi tuc bdo céo, quyét dinh quy hoach dugc thuc hién trong
truong hop quy dinh tai diém a khoan nay thuc hién theo quy dinh cua Chinh phu,
bao dam yéu cau doi v4i quy hoach do6 thi va ndng thon va nguyén tac trong hoat
dong quy hoach d6 thi va nong thon quy dinh tai Dicu 6 va Di€u 7 cua Luét nay.

Piéu 9. Yéu ciu vé bio vé méi truomg trong quy hoach dé thi va ndng thén

1. Yéu cau vé bao vé mdi truong 1a mét ndi dung cua quy hoach d6 thi va
nong thon.

2. Yéu cau vé bao vé mdi trudng trong quy hoach dd thi va ndng thén bao
gom cac ndi dung sau day:

a) Danh gia hién trang méi truong do thi, nong thon va khu chirc nang vé

diéu kién khi tuong thuy vin, chat qung nuorc khong khi, hé sinh thai, dia chét,
x6i mon dit; chét thai rdn, nudc thai, tiéng on; khai thac va sir dyng tai nguyén,

thay d6i khi hau;

b) Du bao céc ngudn gy 6 nhiém, dién bién moi trudng trong qué trinh td
chirc 1ap va thuc hién quy hoach d6 thi va néng thon;

¢) Pé ra cac giai phap vé bao vé moi truong.

Piéu 10. Kinh phi cho hoat djng quy hoach db thj va ndng thén

1. Nha nuéc bao dam kinh phi cho hoat dong quy hoach dd thi va ndéng
thén theo quy dinh cta phap luat vé ngén sach nha nudc.

2. Ngué)n kinh phi phuc vu cho hoat dong quy hoach d6 thi va noéng thon
bao gébm:

a) Kinh phi chi thuong xuyén tir ngan sach nha nudc;

b) Kinh phi cta td chirc dugc Iya chon lam chi dau tu;

¢) Ngudn kinh phi hop phép khac.
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3. Kinh phi cho hoat dong quy hoach d6 thi va néng thon dugc sir dung d6i
v0i cac cong vige sau day:

a) Khao sat dia hinh phuc vu 1ap quy hoach do thi va nong thon;

b) Lap va diéu chinh, ldy ¥ kién, thim dinh, phé duyét nhiém vu quy
hoach, quy hoach d6 thi va nong thon;

¢) Quan 1y nghiép vu cong tac 1dp quy hoach do thi va nong thon;

d) Cong bd, cong khai quy hoach do thi va nong thon;

d) Cim mdc theo quy hoach dd thi va ndng thon;

e) Lap bdo cédo ra soat quy hoach; t6 chitc d4u thau; td chic thi tuyén y
tuong quy hoach;

g) Xy dung, quan ly, van hanh co s¢ dit liéu quy hoach d6 thi va nong thon;

h) Cong viéc khac lién quan dén hoat dong quy hoach d6 thi va ndng thon.

4. Vigc quan ly kinh phi cho hoat dong quy hoach do thi va nong thon thyc
hién theo phap luat vé ngén sach nha nuoc phap luat vé quy hoach va phép luét

c6 lién quan. Chinh phu quy dinh chi tiét khoan nay.

5. BO trudng Bo X4y dung ban hanh dinh mirc, phwong phap 18p va quan
Iy chi phi cho hoat dong quy hoach d6 thi va néng thon.

Piéu 11. Nguon lue hd trg hoat dong quy hoach dd thi va nong thon

1. Ngudn luc hd tro hoat dong quy hoach db thi va nong thén bao gom:

a) Kinh phi tai trg cta cac td chirc, ca nhan trong nudc va nudc ngoai cho

hoat dong quy hoach d6 thi va nong thon. Kinh phi tai trg duge thu vao ngén sach
nha nudc va sir dung theo quy dinh cta phap luat vé ngin sach nha nudc;

b) Két qua nghién cru clia co quan, t6 chirc, chuyén gia, duorc co quan, to
chirc ¢6 trach nhiém t6 chirc 1ap quy hoach do thi va nong thén tiép nhan;

¢) Ngudn tai tro giai thudng cho céc t6 chirc, ca nhan coy twong quy hoach
d6 thi va ndng thon dugc lya chon trén co s& két qua thi tuyen y tuong quy hoach
do co quan, t6 chirc c6 trach nhiém td chirc 1ap quy hoach t6 chirc;

d) Té chirc hoi nghi, hdi thao, tp huén, nghién ciru, khao sat, dao tao trong
nudc va nudc ngoai.

2. Nguyén tic ho trg va str dung ngudn luc hd tro hoat dong quy hoach dé
thi va néng thon cia tb chirc, c4 nhan trong nude va nudce ngoai bao gom:

a) Bao dam khach quan, cong khai, minh bach, ding muc tiéu, muc dich,
tiét kiém, hiéu qua;

b) Tu nguyén, vi lgi ich chung cua cong ddng va xa hoi, khong vu l¢i;

¢) T6 chirc, ca nhan trong nuoc va t6 chire, ca nhan nudc ngoai khong tai
trg, thanh toan kinh phi tryc tiép cho td chirc tu van lap quy hoach.

3. Chinh phu quy dinh viéc tiép nhan, quan 1y, s dung ngudn lyc hd trg
hoat ddng quy hoach d6 thi va noéng thon.
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Piéu 12. Trich nhiém ciia co quan quan ly nha nwée vé quy hoach d6
thi va nong thon

1. Chinh phu théng nhit quan 1y nha nuée vé quy hoach d6 thi va nong
thon trong pham vi ca nudec.

2. Bd Xay dung 1a co quan déu mdi gitip Chinh phti théng nhét quén 1y nha
nudc vé quy hoach do thi va nong thon.

3. B, co quan ngang B0, trong pham vi nhiém vu, quyén han ctia minh, co
trach nhiém phdi hgp v6i Bo Xay dung thuc hién quan ly nha nudc vé quy hoach
do6 thi va nong thon.

4, Uy ban nhan dan cac cép, trong pham vi nhiém vy, quyén han cua minh,
thuc hién quéan 1y nha nudc vé quy hoach d6 thi va ndng thon trong dia ban do
minh quan ly theo quy dinh.

Piéu 13. Hop tic quoc té trong hoat dong quy hoach dd thi va ndng thon

1. Viéc hop tac qudc té trong hoat dong quy hoach d6 thi va nong thon
dugc thuc hién trén co sé binh dang, cung co lgi, ton trong doc lap, chu quyén,
toan ven 1anh thd, phap luat ctia mdi bén va phap luat quoc te.

2. Noi dung hop tac qué)c té trong hoat dong quy hoach dé thi va néng thon
bao gom:

a) Nghién ctru khoa hoc, mg dung, chuyén giao cong nghé va trao doi
thong tin vé quy hoach do6 thi va néng thoén;

b) Pao tao, bdi dudng, nang cao trinh do ngudn nhén luc cho hoat dong
quy hoach d6 thi va ndng thon;

¢) Khao sat, chia sé kinh nghiém trong hoat dong quy hoach do thi va ndng thon,

d) Hb trg ky thuat trong hoat dong quy hoach d6 thi va nong thon; xay
dung co s& dir liéu quy hoach d6 thi va néng thon;

d) HS trg ngudn luc trong hoat dong quy hoach d6 thi va néng thon.

Pidu 14. Cac hanh vi bi nghiém cim trong hoat dong quy hoach dé thj
va nong thén

1. Can thiép trai phap luat vao hoat dong quy hoach do thi va ndng thon.

2. C6 y cong bd, cung cap sai hodc khong cong bd, khéng cung cap théng
tin quy hoach dé thi va néng thon theo quy dinh clia Luét nay; huy hoai, lam gia
hodc 1am sai léch ho so, giay to, tai li¢u.

3. Ph4 hoai, ¢b ¥ 1am sai 1éch mdc quy hoach db thi va nong thén.

4. Tiép nhén, quan ly, sir dung ngudn kinh phi hd trg hoat déng quy hoach
do thi va ndng thon khong ding quy dinh tai Luét nay.
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- Chuwong II
LAP, THAM PINH, PHE DUYET
QUY HOACH PO THI VA NONG THON

Muc 1
CAN CU, TRINH TU VA TRACH NHIEM
TO CHUC LAP QUY HOACH PO THI VA NONG THON

Piéu 15. Cin cit 1dp quy hoach dd thi va nong thon

1. Quy hoach d6 thi va nong thon dugc 1ép theo cac cin clr sau day:

a) Co so dit liéu nén dia 1y quc gia, hé théng ban do dia hinh quic gia
dugc thanh 1ap theo quy dinh phap luét vé do dac va ban do;

b) Tai liéu, sb liéu vé diéu kién tw nhién, kinh t€ - xd hoi cua dia phuong,
nganh lién quan;

¢) K&t qua viéc thyc hién quy hoach dd thi va nong thon giai doan trudc;

d) Quy chuén vé quy hoach dd thi va nong thon va quy chuén, tiéu chuin
nganh c6 lién quan.

2. Cac cép do6 quy hoach duogc lap theo can cir quy dinh tai khoan 1 Diéu
nay va cac quy dinh sau day:

a) Quy hoach chung duoc 1ap can cir vao chién luge phat trién kinh té - xa
héi, qudc phong, an ninh, quy hoach cap quoc gia, quy hoach viing, quy hoach tinh;

b) Quy hoach phan khu dugc lép can cu vao mdt trong cac quy hoach
chung db thi loai déc biét, d6 thi loai I, d6 thi loai II, d6 thi mdi c6 quy md dén )
du bao twong duong db thi loai I, d6 thi loai II hoac quy hoach chung huyén hodc
quy hoach tinh hodc quy hoach ving (néu co);

¢) Quy hoach chi tiét duge 1ap can clr vao mdt trong cac quy hoach chung
6 thi loai II1, d6 thi loai IV, d6 thi loai V, d6 thi méi ¢6 quy mo déan so dy béao
twong dwong d6 thi loai 111, d6 thi loai IV, do thi loai V hodc quy hoach chung
huyén hodc quy hoach chung xa@ hodc quy hoach chung khu kinh té hodc quy
hoach chung khu du lich quoc gia hodc quy hoach phan khu.

3. Quy hoach khong gian ngam, quy hoach chuyén nganh ha tang k¥ thuat
duogc 1ap theo cin ctr quy dinh tai khoan 1 Diéu ndy va can ctr vao quy hoach
chung thanh pho tryc thudc trung wong, quy hoach tinh.

Piéu 16. Trinh tv ldp, thAm dinh, phé duyét rhiém vu quy hoach, quy
hoach dé thi va néng thon

1. Trinh tu lap, thadm dinh, phé duyét nhiém vu quy hoach, quy hoach d6
thi va nong thoén bao gom:

a) Lya chon td chirc tu van 1ap nhiém vu quy hoach (néu co);
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b) Lap nhiém vu quy hoach;

¢) Tham dinh nhiém vu quy hoach;

d) Phé duyét nhi¢ém vu quy hoach;

d) Lya chon t chirc tw van lap quy hoach;

e) Lép quy hoach;

g) Thim dinh quy hoach;

h) Phé duyét quy hoach.

2. Trudmg hop lap quy hoach chi tiét dbi véi khu cong nghiép, khu ché xuét,
khu cdng nghé cao, khu néng nghiép umg dung cong nghé cao, khu lam nghlep
g dung cdng nghé cao, khu cong nghé thong tin tdp trung, khu d4u mbi ha tang
k¥ thuat va cum cdng nghiép tai khu vuc da c6 quy hoach chung hodc quy hoach

phén khu da dwuoc phé duyét thi khong phai thuc hién viéc lap, tham dinh, phé
duyét nhi¢ém vu quy hoach quy dinh tai cac diém a, b, ¢ va d khoan 1 Diéu nay.

3. Chinh phu quy dinh chi tiét trinh tu, tha tuc lap, thdm dinh, phé duyét
nhiém vu quy hoach, quy hoach d6 thi va nong thon.

4. B4 truéng B Xay dung quy dinh chi tiét hd so nhiém vy quy hoach, ho
so quy hoach d6 thi va ndng thoén.

Piéu 17. Trach nhiém t6 chirc lip nhiém vu quy hoach, quy hoach dé
thi va nong thon

1. B6 Xay dung t chirc lap nhiém vu quy hoach, quy hoach d6 thi va nong
thon sau day:

a) Quy hoach chung d6 thi mdi c6 pham vi quy hoach lién quan dén dia
giGi don vi hanh chinh cua tir 02 tinh tro 1€n;

b) Quy hoach d6 thi, quy hoach khu chirc nang do Thu tuéng Chinh phu giao.

2. Co quan, t6 chirc do Thu tuéng Chinh phu thanh 1ap dugc giao quan ly
khu chitc ning to chirc 14p nhiém vu quy hoach, quy hoach khu chirc nédng do.

3. Co quan, td chire tryc thude f]y ban nhan dan cép tinh dugc giao quan ly
khu chirc ning to chirc 14p nhiém vu quy hoach, quy hoach khu chitc néng do.

4. Trir truomg hop quy dinh tai cc khoan 1, 2 va 3 Piéu nay, Uy ban nhan
dan cép tinh té chirc 14p nhiém vu quy hoach, quy hoach db thi va nong thon thude
pham vi dia gii don vi hanh chinh do minh quan Iy trong céc trudong hop sau day:

a) Quy hoach chung thanh phd tryc thudc trung uong, quy hoach chung
khu kinh té, quy hoach chung khu du lich qudc gia;

b) Quy hoach chung d6 thi méi c6 quy md dan s6 du bao twong duong do
thi loai I; quy hoach chung do thi méi c6 pham vi quy hoach lién quan dén dia
gi¢i don vi hanh chinh ca tir 02 don vi hanh chinh cap huy¢n truc thudc tro 1én;

¢) Quy hoach khéng gian ngim, quy hoach chuyén nganh ha tAng k¥ thuat
ddi véi thanh pho tryc thudc trung wong;
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d) Quy hoach phan khu, quy hoach chi tiét cia khu vyc c6 pham vi quy
hoach lién quan dén dia gioi don vi hanh chinh cua tur 02 don vi hanh chinh cép
huyén tryc thudc tro Ién;

d) Quy hoach chung, quy hoach phén khu, quy hoach chi tiét khu vyc ¢ ¥
nghia quan trong qudc gia vé chinh tri, vin hoa, lich s, an ninh, qudc phong
duoc xac dinh trong quy hoach cép qubc gia, quy hoach ving, quy hoach chung
thanh phé truc thude trung wong do Thu tudng Chinh phu giao.

5. Trir truong hop quy dinh tai cac khoan 2, 3, 4,7 va 8 Diéu nay, Uy ban
nhén dan cip huyén tb chirc 1ap nhiém vu quy hoach, quy hoach d6 thi va nong
thén thudc pham vi dia gidi don vi hanh chinh do minh quan ly trong céc truong
hgp sau day:

a) Quy hoach chung thanh phd thude tinh, quy hoach chung thanh phd
thudc thanh phd truc thude trung wong, quy hoach chung thi xd, quy hoach chung
thi trin; quy hoach chung d6 thi méi c6 pham vi quy hoach thudc dia giéi hanh
chinh cia huyén; quy hoach chung huyén;

b) Quy hoach phan khu, quy hoach chi tiét thuoc pham vi dia gioi don vi
hanh chinh do minh quan 1y hodc c6 pham vi lién quan dén dia gidi don vi hanh
chinh cia tir 02 don vj hanh chinh cp xi tryc thude trd 1én.

6. Trur truong hop quy dinh tai cac khoan 5, 7 va 8 Piéu nay, Uy ban nhén
dan ca"'lp x3 to chirc 1ap nhiém vy quy hoach, quy hoach chung x3, quy hoach chi
tiét khu dan cu nong thon va cac khu vuc xdy dung thuge pham vi dia gi6i don vi
hanh chinh do minh quan ly.

7. Co quan, t6 chirc ¢6 chirc nang quan ly déu tu xay dung, dét dai to chirc lap
nhiém vu quy hoach, quy hoach phan khu hodc quy hoach chi tiét khu vuc dé ddu
gla quyén sir dung dat hodc d4u thau lya chon nha dau tu thuc hién dy 4n dau tu co
str dung dét khi dugc Uy ban nhén dan cép tinh, Uy ban nhén dan cép huyén giao.

8. Nha dau tu theo quy dinh cua phap luét vé du tu va phap luét co lién
quan da dugc lua chon dé thuc hién du an dau tu td chirc 1ap nhiém vu quy
hoach, quy hoach phéan khu khu chirc nang, quy hoach chi tiét tai khu vuc da
duoc xac dinh dé thuc hién du 4n dau tu.

9. Co quan td chirc 1dp quy hoach do thi va néng thon quy dinh tai Piéu
nay dugc giao co quan, don vi tryc thuge td chic 1ap hodc lya chon td chirc tu
vAn c6 @u ning luc chuyén mon, phu hop voi yéu cdu cua ndi dung cong viéc
theo quy dinh tai khoan 1 Diéu 18 cila Luat nay dé thuc hién 1dp nhi¢m vu quy
hoach hodc hd so diéu chinh cuc bd quy hoach.

10. Co quan td chirc lap quy hoach la Bd Xay dung, Uy ban nhan dén cép
tinh, Uy ban nhan dan cip huyén dugc giao trach nhi¢m 18p nhiém vu quy hoach,
quy hoach d6 thi va ndng thén cho co quan, don vi trye thudc trén nguyén tic bao
dam tinh ddc lap gitra viéc lap va thAm dinh nhiém vu quy hoach, quy hoach do
thi va nong thon.
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Piéu 18. Piéu kién ciia td chirc tw vin, ¢4 nhin tham gia lip nhi¢m vy
quy hoach, quy hoach d6 thi va néng thon

1. Tb chirc tu vén trong nudc, td chirc tu van nudc ngoa1 1ap nhiém vu quy
hoach, quy hoach d6 thi va nong thon phai dép ung du diéu kién ning lyc theo
quy dinh cua phép luét. T chirc tu van nuoc ngoai lap nhiém vu quy hoach, quy
hoach d6 thi va ndng thon tai Viét Nam neu khong dang ky hoat dong thi phai
duoc co quan quan ly nha nuéc cd thdm quyén cép gidy phép hoat dong.

2. C4 nhén trong nudc, ca nhan nudc ngoai tham gia 1ap nhiém vu quy
hoach, quy hoach d6 thi va nong thén phai dép Ung du diéu kién ‘néng lyc theo
quy dinh ctia phép ludt hodc theo théa thuén thira nhan 14n nhau vé chuyén mén,
hanh nghé giira Viét Nam va cac nudc.

3. Chinh phi quy dinh chi tiét Diéu nay.

Piéu 19. Lua chon t6 chire tw van lap nhiém vu quy hoach, quy hoach
db thi va ndng thon; thi tuyén y twdéng quy hoach dé thi va ndng thén

1. Viéc lya chon té chttc tu véan 1ap nhiém vu quy hoach, quy hoach d6 thi
va nong thon st dung vbn ngén sach nha nudc thye hién theo quy dinh cua Luét
nay va phap luat vé dau thau.

2. Co quan, td chirc 6 trach nhi¢m t6 chire lap quy hoach d6 thi va nong
thon quyet dinh hinh thic lua chon td chitc tu vén lap nhiém vy quy hoach, quy
hoach d6 thi va nong thon theo mgt trong céac hinh thirc sau day:

a) Té chirc Iya chon té chirc tu van theo mot trong céac hinh thirc lya chon
nha thau theo quy dinh cta phéap luat vé d4u thau;

b) Té chirc thi tuyén y tudng quy hoach d6 thi va ndng thon theo quy dinh
cua Ludt nay va phap luat vé dau thau.

3. Khuyén khich co quan, to chirc ¢6 trach nhiém t chirc 1ap quy hoach d6
thi va nong thén tb chac thi tuyén y tudng quy hoach ddi v6i quy hoach chung
céc @6 thi 1a thanh phd truc thude trung uong, quy hoach chung céac d thi co vai

tro la trung tam hanh chinh, chinh tr, kinh té cta tinh; quy hoach phan khu, quy
hoach chi tiét cac khu vuc duge Uy ban nhan dan cap tinh x4c dinh c6 y nghia

quan trong trong do thi.

4. Thi tuyén y twéng quy hoach d6 thi va nong thon la viéc co quan, td
chirc ¢6 trach nhiém té churc lap quy hoach to chuc thi tuyén phuong 4n y tudng
quy hoach t6i uu dé 1ap quy hoach. Viéc thi tuyén y tudng quy hoach dugc thyc
hién theo cédc quy dinh sau day:

a) Viéc t chire thi tuyén y tuéng quy hoach duogc dé xuét va xac dinh trong
nhiém vu quy hoach dd thi va ndng thén da dugc cap co thAm quyén phé duyét;

b) Co quan, to chirc ¢6 trach nhiém t6 chic 1ap quy hoach quyét dinh thanh
lap Hoi ddng thi tuyén ¥ tuéng quy hoach;

c) Béi tugng tham gia thi tuyen y tudng quy hoach 1a cac td chirc tw van c6
tu cach phép nhan, bao dam didu kién nang luc theo quy dinh, phu hop véi yéu
cau clia quy hoach;
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d) Thong tin vé thi tuyén, Hoi ddng thi tuyén y tuong quy hoach va két qua
cua cudc thi phai dugc cong khai trén phuong tién thong tin dai ching;

d) Tb chirc tu véin c6 phuong 4n y tudng quy hoach trung tuyén thong qua
thi tuyén duoc lua chon dé cung céap dich vu tu van lap quy hoach do thi va nong
thon theo hinh thirc chi dinh thau theo quy dinh cta phap ludt ve dau thau.

5. Chinh pha quy dinh chi tiét viéc thi tuyén, lya chon o chuc tu van lap
nhiém vu quy hoach, quy hoach dé thi va ndéng thén quy dinh tai Diéu nay.

Piéu 20. Trach nhiém cia td chire tw vin lap quy hoach d thj va nong thon

1. Bao dam tién do lap quy hoach va chét lugng cua quy hoach.

2. Bao dam hd so quy hoach dép ung quy dinh ndi dung k¥ thuat vé co s
dit liéu quy hoach db thi va nong thon.

3. Chiu trach nhiém vé nguén géc, tinh xac thuc cua s6 lidu, tai liéu dugce thu
thap va cong bo trong ndi dung quy hoach dé thi va nong thon da dugc phé duyét.

4. Tham gia y kién khi co quan nha nudc yéu cAu trong qua trinh thuc hién
quy hoach dd thi va ndng thon do minh lap.

Piéu 21. Nhiém vu quy hoach dé thi va nong thon

1. Nhiém vu quy hoach dd thi va néng thon bao g6m cac ndi dung chi yéu
sau day:

a) Xac dinh ly do va su cAn thiét 1ap quy hoach; can ctr lap quy hoach; dinh
hudng, yéu cau cia quy hoach thudc h¢ thong quy hoach quoc gia, quy hoach do
thi va nong thon cap do trén doi voi khu vyc lap quy hoach;

b) Pham vi, ranh gi6i l8p quy hoach; thoi han cia quy hoach; quan diém,
muc tiéu phét trién;

¢) Yéu cu vé ndi dung quy hoach; hd so quy hoach; du kién chi phi va xac
dinh ngudn von cho cong tac lap, tham dinh, phé duyét va cong bo quy hoach;

d) Tién do lap quy hoach; yéu ciu vé ndi dung, hinh thirc va dbi tugng léy
¥ kién vé quy hoach; trach nhi¢m cua cac co quan lién quan trong viéc to chic
1ap quy hoach.

2. Trudmg hop céac xa thudc huyén can phai lap quy hoach chung xa theo
quy dinh tai diém c khoan 1 Dicu 29 cua Luét nay thi Uy ban nhén déan cap huyén
trinh Uy ban nhan dan cAp tinh quyét dinh trong nhi¢m vu quy hoach chung huyén.
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