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Ngay 29/7/2023, Bo truong Bo Xay dung da chu tri Doan cong tac lien nganh 
(gom cac Bo: Tai chinh, Ke hoach Dau tu, Cong thuong, Tai nguyen va Moi 
truong, Nong nghiep va That trien N6ng thon) lam viec dinh ky theo hinh thiic tnre 
tuySn voi Uy ban nhan dan cac tinh: Dong Nai, Binh Duong va Tien Giang de tiep 
tuc theo doi n4m bit tinh hinh san xuat kinh doanh, dau tu cong, xay dung ha tang 
va xuat nhap kh4u tren dia ban cac tinh; kiem dem viec xu ly kien nghi cua cac dia 
phuong va tiep nhan, xu ly cac kien nghi moi phat sinh.

Tren co so y kien tai cuoc hop va Bao cao so 208/BC-UBND ngay 28/7/2023 
UBND tinh Dong Nai, sau khi nghien cuu, Bo Xay dung co y kien nhu sau:

1. Ve noi dung tinh kien nghi: Tiep tuc hoan thien, sica doi, bo sung chinh 
sdeh ve nhd d xd hoi, nhd a cho nguai cd thu nhap thdp cho cac nhdm doi twang 
xd hoi; dam bao sw dong bo chinh sdehphdp luat ve quy hoqch, nhd a, ddt dab dau 
tu; qudn ly khu cong nghiep va khu kinh te theo hudng cd chinh sdeh rieng ve nhd 
d cho edng nhan khu edng nghiejp, phdt trien mo hinh nhd luu tru edng nhan trong 
khu edng nghiep; mot so de xuat cu the: (1) De nghi quy dinh nhd a xd hoi khdng 
thu tien sir dung ddt (hien nay van phdi xdc dinh tien sir dung ddt rdi mdi thuc hien 
thu tuc mien tien sir dung ddt, tien thue ddt); (2) De nghi bo quy dinh ddnh toi thieu 
20% dien tich nhd a xd hoi trong du an de cho thue vd chit ddu tu chi duac ban sau 
5 ndm dua vdo sir dung (3) De nghi nghien ciru, dieu chinh quy dinh ve thdm dinh 
gid bdn/cho thue/cho thue mua nhd a xd hoi, dam bao phu hap vdi tinh hinh thuc 
te. (4) D£ nghi bo sung doi tuang Id doanh nghiep, hap tdc xd san xuat cong nghiep, 
dich vu duac thu hudng chinh sdeh nhd a xd hoi; cdc doi tuang “Ho gia dinh co 
thu nhap thdp tai khu vuc nong thon ” duac mua/thue/thue mua nhd a tai cdc du an 
nhd axd hoi...

V6 cac noi dung nay, Bo Xay dung tra loi nhu sau:
Hien nay, Chinh phu dang tiep thu, chinh ly Du than Luat Nha a (sua doi) 

theo y ki€n cua cac dai bieu Quoc hoi sau khi lay y kien lan thu nhat tai Ky hop thu 
5, Qu6c hoi Khoa XV. Trong do, d6 xudt sua doi cac chinh sach lien quan den: quy 
ddt danh de phat triSn nha o xa hoi; lua chon chu dau tu du an nha d xa hoi; uu dai 
chu d^u tu du an dau tu xay dung nha d xa hoi de cho thue, cho thue mua, ban; xac 
dinh gia ban, gia cho thue, gia cho thue mua nha o xa hoi,... nham khuyen khich, 
diy manh dau tu, phat trien nha o xa hoi nham giam gia nha a xa hoi a muc phu 
hop di nguai thu nhap thap, trong do co cong nhan lao dong co the tiep can mua 
nha b, 6n dinh cuoc song. Ben canh do, du thao Luat cung duqc sua doi theo hudng 
quy dinh nhdm giam but thu tuc hanh chinh (trinh tu thu tuc ddu tu; thim dinh gia
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ban; doi tugng, di<lu kien dugc huang chfnh sach ho trg, quy trinh thuc hien mua 
ban,...). Cu the la:

(1) Ve kien nghi quy dmh nhd d xd hoi khong thu tien sic dung dat (hien nay 
van phdi xdc dinh tien sic dung dat roi moi thuc hien thu tuc mien tien sic dung dat,
yr 

tien thue dat).
Tai Dieu 83 du thao Luat Nha d (sua doi) quy dinh chii dau tu du an xay 

dung nha d xa hoi duoc mien tien su dung dat, tien thue dat doi vdi toan bp dien 
tich ddt cua du an va khong phai thuc hien thu tuc xac dinh gia dat, tinh tien su 
dung dat, tien thue dat dupe mien theo quy dinh cua phap luat ve dat dai.

(2) Ve kien nghi bo quy dinh danh toi thieu 20% dien tich nhd axd hoi trong 
du an de cho thue vd chit dau tu chi duac ban sau 5 ndm dua vdo sic dung.

Tai Dieu 79 du thao Luat quy dinh ve loai hinh du an va yeu cau doi vod du 
an dau tu xay dung nha u xa hoi theo huong bo quy dinh chii dau tu phai danh toi 
thiSu 20% dien tich nha a xa hoi trong du an de cho thue.

(3) Ve kien nghi nghien cicu, dieu chinh quy dinh ve thdm dinh gid bdn/cho 
thue/cho thue mua nhd axd hoi, dam bdophu hap vdi tinh hinh thuc te.

Du thao Luat Nha d (sua doi) quy dinh chu dau tu du an nha a xa hoi (dupe 
dau tu xay dung khong phai b^ng von dau tu cong) xay dung phuong an gia ban, 
gia cho thue mua nha d xa hoi bao dam nguyen tic theo quy dinh va trinh co quan 
chuyen mon cua tinh tham dinh tai thbi diem nha d du dieu kien dupe ban, cho thue 
mua nha d theo quy dinh cua phap luat nha b.

(4) Ve kien nghi bo sung doi tuang Id doanh nghiep, hap tdcxd san xudt cong 
nghiep, dich vu duac thu huang chinh sach nhd a xd hoi; cdc doi tuang “Ho gia 
dinh co thu nhqp thdp tai khu vuc nong thon ” duac mua/thue/thue mua nhd a tai 
cdc du an nhd a xd hoi...

- Tai Dieu 89 du thao Luat Nha b (sua doi) co quy dinh doi tugng dugc huong 
chinh sach ho trg ve nha luu tru cong nhan, trong do co doanh nghiep, hgp tac xa 
san xuat; doanh nghiep kinh doanh ha tang khu cong nghiep; doanh nghiep, hgp tac 
xa san xuat.

Truong hgp doanh nghiep san xuat thue nha luu tru cong nhan de cho cong 
nhan cua minh thue lai thi chi phi thue nha luu tru cong nhan tir nguon phuc Igi cua 
doanh nghiep hoac cac nguon hgp phap khac theo quy dinh cua phap luat (tai Dieu 
96 du thao Luat).

- Do dac thu khu vuc do thi va nong thon nen hien nay, du thao Luat tiep tuc 
ke thua quy dinh doi vai nhom doi tupng la Ho gia dinh ngheo va can ngheo tai 
khu vuc nong thon; Hp gia dinh ngheo va can ngheo tai khu vuc nong thon thupc 
vung thuong xuyen bi anh huong bbi thien tai, bien doi khi hau se dupe ho trp theo 
cac chuong trinh muc tieu quoc gia hoac chuong trinh dau tu cong ve nha a de xay 
dung moi hoac cai tao, sua chua nha de b.

(5) Ve kien nghi bo sung them doi tuang la cdc doanh nghiep duacphep mua, 
thue, thue mua nhd a xd hoi de danh cho cong nhan minh duac thue lai:

Du thao Luat Nha b (sua doi) quy dinh nhom doi tupng la Doanh nghiep,
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hop tac xa san xuat trong khu cong nghiep thi dupe thue nha hru tni cong nhan de 
b6 tri cho nguai lao dong ciia doanh nghiep, hop tac xa minh thue lai theo quy dinh.

(6) Ve kien nghi xem xet gidm tieu chi ve nha a, ddt d dot vdi cdc doi tircmg 
cong nhdn trong vise mua, thue mua nha a xa hoi (cong nhan lam xa da co nha, 
ddt d que vdn cd the duxxc mua, thue mua durxc nha d xa hoi gdn cho lam de yen 
tdm lao dong, san xuat):

- Truong hop cong nhan thue nha luu tni cong nhan thi chi can co hop dong 
lao dong va xac nhan ciia doanh nghiep, hop tac xa san xuat trong khu cong nghiep.

- Truong hop cong nhan mua, thue mua nha o xa hoi:
+ Du thao Luat Nha d (sua doi) khong quy dinh dieu kien ve dat d.
+ Dieu kien ve thu nhap: phai thuoc dien khong phai nop thue thu nh^p doi 

vdi cac khoan thu nhap tu ti6n cong, ti6n luong theo quy dinh cua phap luat ve thue 
thu nhap ca nhan.

+ Dilu kien ve nha d: Cong nhan, ngudi lao dong dang lam viec tai cac doanh 
nghiep trong va ngoai khu cong nghiep duqc mua, thue mua nha d xa hoi thi phai 
chua cd nha d thuoc so huu ciia minh tai tinh, thanh pho true thuoc trung uong noi 
cd du an nha d xa hoi do, chua duqc mua hoac thue mua nha d xa hoi, chua duqc 
hudng ch inh sach hd trq nha d dudi moi hinh thue hoac cd nha d thuoc so huu ciia 
minh nhung dien tich nha d binh quan dau ngudi trong hq gia dinh thap hon miic 
dien tich nha d tpi thidu do Chinh phu quy dinh theo tung thdi ky (tai Dieu 76 du 
thao Luat).

2. Ve noi dung tinh kien nghi: Trong linh virc xdy dung hien nay chua cd 
quy dinh ddi vdi dien tich va kich thudc toi thieu Id dat xdy dung, doi vdi nha d 
rieng le dd lam co sd dp dung cap gidy phep xdy dung cho cdc Id dat sau khi bi thu 
hdi cd dien tich nhd. Kien nghi Bp Xdy dung hudng ddn Id ddt cd dien tich toi thieu, 
kich thudc nhu the nao de dap ung duqc viec xdy dung nha d rieng le.

Ve npi dung nay, Bq Xay dung cd y kien nhu sau:
Viec xac dinh kich thudc Id dat xay dung nha d rieng le, thudc tham quyen 

quyet dinh ciia dia phuong the hien tai do an quy hoach chi tiet, do an thiet ke do 
thi tren cac nguyen tac duqc quy dinh tai Quy chuan ky thuat qudc gia ve Quy 
hoach xay dung QCVN 01:2021/BXD nhu sau:

(1) Khi thiSt kd quy hoach cac Id ddt xay dung nha d rieng le trong cac khu 
vuc xay dung mdi phai dam bao cac quy dinh khong che ve be rdng mat tien cong 
trinh ling vdi bd rdng chi gidi dudng do da duqc quy dinh tai muc 2.6.6 - QCVN 
01:2021/BXD. Cu thd la:

- L6 dat xay dung nha a trong cac khu quy hoach xay dung moi tiep giap 
vdi dudng pho cd be rong chi gidi dudng do >19m3 be rong mat tien cua cong 
trinh nha d >5m;

- L6 dat xay dung nha d trong cac khu quy hoach xay dung mdi tiep giap 
vdi dudng pho cd bd rong chi gidi dudng do <19m, be rong mat tien cua cong 
trinh nha d > 4m;
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- ChiSu dai toi da cua 16 dSt xay dung day nha 6 lien ke co hai mat tiep 
giap voi cac tuyen dudng ttr cap dudng chinh khu vuc trd xuong la 60m.

(2) D6i voi cac khu vuc do thi hien huu, can cu viec phan dinh loai khu 
vuc do thi hien huu theo quy dinh tai muc 2.7.2 - QCVN 01:2021/BXD, duoc 
quy dinh nhu sau:

- Doi voi cac khu vuc quy hoach thuoc hai ben tuyen dubng xay dung moi 
hoac cai tao md rong (tu dubng cap khu vuc trd len); cac du an tai phat trien do 
thi co quy mo > 3 ha) phai ap dung quy dinh nhu khu vuc xay dung mdi;

- Doi vdi cac khu vuc quy hoach thuoc cac khu di tich lich su, van hoa, 
kien true co gia tri can bao ton...) hoac co the duoc ap dung mot so quy dinh rieng 
tai muc 2.7 cua QCVN 01:2021/BXD thi khong phai tuan thu theo Quy chuan 
nay, nhung phai dam bao cac yeu cau ve PCCC, cu the:

+ Cac thong so vS dien tich 16 dSt, mat do xay dung, ding cao, khoang each 
giua cac cong trinh, he so su dung dat va chuyen doi chuc nang su dung dat phai 
xac dinh trong do an quy hoach chi tiet va thiet ke do thi;

+ Cac tuyen dudng pho md mdi hoac cac tuyen dudng pho cai tao md rong 
phai quy hoach, thiet ke cac cong trinh tiep giap vdi tuyen dudng dong bo vdi cac 
cong trinh lien ke, dam bao my quan chung tren toan tuyen; quy hoach chi tiet, 
thiet ke do thi phai tinh toan den hien trang hinh dang cac 16 dat khong dam bao 
cac yeu cau ve canh quan va an toan trong xay dung de dieu chinh, hop khoi;

+ Cac cong trinh nam trong cac 16 dat khong tiep giap vdi tuyen dudng pho 
(md mdi, tuyen cai tao md rong, tuyen dudng hien huu) phai duoc quy hoach 
dam bao cho moi cong trinh phai dune thong gio, chieu sang, thuan lai ve giao 
thong, dam bao khoang each an toan ve phdng chay va tiep can duoc vdi cac 
phuong tien, thiet bi phdng chay chua chay.

3. Ve noi dung tinh kien nghi: Diem a khodn 7 Dieu 12 Nghi dinh 
35/2023/ND-CP ngdy 20/6/2023 cua Chinhphu quy dinh “mau thdm dinh theo quy 
dinh tai Mau so 8 Phu luc I kem theo Nghi dinh nay”, tuy nhien, qua rd sodt thi 
Phu luc 1 chi co mdu so 01 va 02.

\ e r

Ve noi dung nay, Bo Xay dung co y kien nhu sau:
Tai khoan 38 Didu 12 Nghi dinh s6 35/2023/ND-CP quy dinh: “Thay thd 

Mau so 02, Mau so 03; bo sung Mau so 02a, Mau so 03a Phu luc I tai Phu luc VI 
kem theo Nghi dinh nay”. Theo do, ngoai cac mau neu tren, cac mau con lai dupe 
thuc hien theo quy dinh tai cac Phu luc cua Nghi dinh so 15/2021/ND-CP ngay 
03/3/2021 cua Chinh phu quy dinh chi tiet mot so noi dung ve quan ly du an dau tu 
xay dung. Nhu vay, mau dau tham dinh van dupe thuc hien theo Mau so 08 Phu 
luc I Nghi dinh s6 15/2021/ND-CP. Bo Xay dung de nghi UBND tinh Dong Nai 
chi dao dia phuong thuc hien theo dung quy dinh.

4. Ve noi dung tinh kien nghi: De nghi Bp Xay dung huang dan viec cap 
gidy phep xay dung doi vai trudng hop mot so du an du lich nong nghiep, du lich 
sinh thdi du kien xay dung cac cong trinh phu tra nhu nha hangphuc vu an uong, 
khu trung bay - ban do luu niem, cac chdi nghi vai ket cau ban kien co, su dung vat
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lieu lip ghep, cdc vat lieu tu nhien nhttgo, may, tre, mca. Tuynhien, chuc ndng sic 
dung dat cua cdc diim du lich nay la ddt ndng nghiep hoqc ddt rimg, ddt rimg san 
xudt. (SdXdy dimg Dong Nai da cd Van ban so 1747/SXD-QLXD ngdy 21/6/2022 
vd Van ban so 870/SXD-QLXD ngdy 20/3/2023 kien nghi Bd Xdy dung huang dan).

Ve noi dung nay, Bo Xay dung tra loi nhu sau:
Theo quy dinh tai khoan 12 Dieu 12 Nghi dinh so 35/2023/ND-CP ngay 

20/6/2023 cua Chinh phu thi: “a) D6i vdi khu vuc da co quy hoach xay dung va 
theo quy dinh, du an dSu tu xay dung phai phu hop vdi quy hoach co tinh chat ky 
thuat, chuyen nganh khac thi quy hoach xay dung va quy hoach co tinh chat ky 
thuat, chuyen nganh nay la co so de xem xet cap giay phep xay dung;

b) D6i vdi khu vuc chua cd quy hoach xay dung thi quy hoach cd tinh chat 
ky thuat, chuyen nganh khac cd lien quan hoac thiet ke do thi hoac quy che quan ly 
ki8n true hoac van ban cua co quan nha nude cd tham quyen chap thuan ve vi tri va 
tdng mat bSng (ddi vdi cong trinh khong theo tuyen ngoai do thi) la co so de xem 
xet cdp gidy phep xay dung”.

Do do, du an du lich ndng nghiep, du lich sinh thai du kidn xay dung cac edng 
trinh phu trp tren dat ndng nghiep, dat rimg,... phai can cu them cac quy hoach cua 
nganh du lich, ndng nghiep, lam nghiep va phap luat lien quan de lam co so xem xet 
cdp giay phep xay dung. Ngoai ra; dieu kien de cap giay phep xay dung phai tuan thu 
theo cac quy dinh cua phap luat ve xay dung va cac phap luat khac cd lien quan.

5. Ve noi dung tinh kien nghi: Cong trinh khan cap duac mien giay phep 
xdy dimg; tuy nhien, ddi veri nhdm edng trinh xdy dung khan cap thudc diem b 
khoan 1 Dieu 130 Luat Xdy dung “Cong trinh dupe xdy dung mm hoac sua chua, 
edi tqo phai thuc hien nhanh dd kip thai dap ungyeu cdu gidi quyet cdc van de buc 
thidt ve bdo dam an ninh ndng luang, ngudn nude, ungpho sy cd mdi trudng, phdt 
tridn he thing edng trinh ket cdu hq tang ky thuat theo quyet dinh cua Thu tudng 
Chinhphu”. Nghi dinh 15/2021/ND-CP ngdy 03/3/2021 cua Chinhphu quy dinh 
chi tiet mot so ndi dung vi quan ly du an ddu tu xdy dung, trong do chi quy dinh 
chi tiit ddi vai cdc edng trinh khan cap thudc diem a khoan 1 Diey 130, nhung 
khdng thdy quy dinh chi tiet ddi vai cdc edng trinh khan cap thudc diem b khoan 1 
Diiu 130 vd qua rd sodt chua thdy quy dinh ndo cua Chinh phu quyet dinh cdc ca 
che ddc thu ddi vai edng trinh khan cap thudc diem b khoan 1 Dieu 130. Kien nghi 
Bd Xdy dung huang dan viec xdy dung edng trinh mai hoac sua chua, edi tqo phai 
thuc hien nhanh de kip thai ddp ungyeu cdu gidi quyet cdc van de buc thiet ve bdo 
dam an ninh ndng luang, ngudn nuac, ungpho su cd mdi truang.

Vd ndi dung nay, Bd Xay dung tra loi nhu sau:
Ddi tupng edng trinh quy dinh tai diem b khoan 1 Dieu 130 Luat Xay dung 

rat da dang vd loai hinh, quy md va tinh hudng thuc hien. Do do, tai khoan 3 Dieu 
130 Luat Xay dung da quy dinh: “Thu tudng Chinh phu quydt dinh cac cor chd dac 
thu ddi vdi timg edng trinh quy dinh tai diem b khoan 1 Dieu nay bao gdm khao 
sat, thiet kd xay dung edng trinh; hinh thuc lua chon nha thau va cac co che dac thu 
khac theo tham quyen de day nhanh tidn dp tridn khai thuc hien dau tu xay dung. 
Ngubi dupe giao quan ly, thuc hien xay dung edng trinh cd trach nhidm to chuc
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thuc hien cac co chS dac thu theo quyet dinh cua Thu tuong Chinh phu va trien khai 
cac cong vice lien quan khac den qua trinh dau tu xay dung theo quy dinh cua phap 
luat co lien quan”. Nhu vay, vai moi cong trinh/du an cu the, Thu tuong Chinh phu 
se quy dinh chi ti£t trinh tu thuc hien dac thu rieng.

6. Ve ngi dung tinh kien nghi: Cong trinh xdy dtmg theotuyen ngodi do thi 
phu hop vai quy hoqch xdy dimg hoqc quy hoqch cd tinh chat ky thuqt, chuyen 
ngdnh da duac ca quan nhd nuac co thdm quyen phe duyet theo quy dinh dupe 
mien gidy phep xdy dung (GPXD). Tuy nhien, thuc te co viec dau tu cac tuyen ong 
cap/thodt nude di trong hdnh lang an todn dudng bo, dudng song, cay xanh each 
ly... chua co trongquy hoqch xdy dunghoqc quy hoqch co tinh chat ky thuqt, chuyen 
ngdnh nhung co van ban thoa thudn hudng tuyen. Trudng hap nay thi khong thuoc 
dien midn GPXD. Vdy didu kien cap GPXD trong trudng hop nay dp dung theo 
dieu kien ndo, vi Ludt Xdy dung chi co quy dinh ve dieu kien cap phep cong trinh 
khong theo tuyen ngodi do thi (Dieu 92).

noi dung nay, Bo Xay dung co y kien nhu sau:
Vdi vudng mac phat sinh tir thuc te ve dieu kien “phu hop quy hoach” cua 

doi tuong nay, Bo Xay dung da trinh Chinh phu ban hanh Nghi dinh so 
35/2023/ND-CP. Theo do, tai khoan 12 DiSu 12 Nghi dinh nay da quy dinh “...van 
ban cua co quan nha nude co thim quyen chSp thuan vd vi tri va tdng mat bang (doi 
voi cong trinh theo tuyen ngoai do thi) la co so de xem xet cap giay phep xay dung”.

7. Ve noi dung tinh kien nghi: Hien tqi a dia phuang, cac nhd, dau tu kien 
nghi xdy dung cac tram sac dien d to dien lap dqt tqi cac tram xdng dau, trung tarn 
thuang mqi, khu chung cu. Tram sac xe dien duac thiet ke dual dang tu dung thiet 
bi lap dqt tren be, cung cap ddng dien mot chieu de sac true tiep cho cac loqi pin 
xe 6 to. Qua rd sodt nhdn thdy loqi cong trinh nay khdng thuoc dien duac mien gidy 
phep xdy dung. Kien nghi huang ddn cu the viec cap gidy phep xdy dimg cho cong 
trinh nay (theo dieu kien, quy chudn, tieu chudn ndo) vd hudng ddn viec lap dqt cac 
tram sac tqi cac tram xdng dau, trung tarn thuang mqi, khu chung cu... can thoa 
man dieu kien gi?

Ne noi dung nay, Bo Xay dung tra loi nhu sau:
Day la doi tuong moi phat sinh thoi gian vua qua, cung voi cong trinh dien 

mat trdi ap mai nha, ve dieu kien cap giay phep xay dung. Bo Cong Thuong da co 
van ban s6 7327/BCT-DL ngay 18/11/2022 quy dinh cac doi tuong nay la cong 
trinh xay dung. Dieu kien cap giay phep xay dung thuc hien theo quy dinh tai Dieu 
91, Dieu 92 cua Luat Xay dung nam 2014. Doi voi dieu kien lien quan den su phu 
hop quy hoach va muc dich su dung dat, Nghi dinh so 35/2023/ND-CP ngay 
20/6/2023 cua Chinh phu da quy dinh tai khoan 12 Dieu 12 ve xac dinh dieu kien 
phu hop voi quy hoach va khoan 15 Dieu 12 ve cac trudng hop thue dat, thue cong 
trinh de xay dung doi voi cac doi tuong nay cong trinh nay.

Doi voi cac noi dung ve quy hoach he thong cong trinh tram sac; quy chuan, 
tieu chuan ky thuat co lien quan, phong chong chay no,...: Ngay 24/7/2023, Bo 
trudng Bo Xay dung da ban hanh Quyet dinh so 766/QD-BXD ve Ke hoach trien 
khai thuc hien Quyet dinh so 876/QD-TTg ngay 22/7/2022 cua Thu tuong Chinh
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phu; nhu vay, cac Bo co lien quan dang khln truong hoan thien cac quy dinh de 
dam bao co sb phap ly dS trien khai thuc hien trong vSn de nay.

Cac van de vubng mac phat sinh khac, de nghi UBND tinh Dong Nai lien he 
vbi Bo Cong Thuong d6 duqc huong d§n theo Quyet dinh so 13/2020/Qp-TTg 
ngay 06/4/2020 cua Thu tudng Chinh phu ve co che khuyen khich phat triSn dien 
mat trbi tai Viet Nam va phap luat ve Dien luc.

8. Ve not dung tinh kien nghi: Tren thuc te cd nhieu cd nhdn ducfc cap quyen 
sir dung ddt tren mot mdnh ddt a (dat dong sa him). Tuy nhien, phap luat ve xdy dung 
chua cd quy dinh cu the ddi vm viec cap gidy phep xdy dung nhd a rieng le ddi vdri 
cac thua ddt ddng scr him. Do do, kidn nghi Bd Xdy dung cd^ hucmg dan viec cap gidy 
phep xdy dung tren ddt ddng sa him de lam ca sd gidi quyet hd so cap gidy phep xdy 
dung cho ngudi dan.

N'q noi dung nay, Bo Xay dung tra loi nhu sau:
Phap luat ve xay dung khong quy dinh v6 hinh thuc “d6ng sb huu dat”, khbng 

quy dinh v6 cap giay chung nhan sb huu cbng trinh (dong sb huu), chi quy dinh ye 
dieu kien cap giSy phep xay dung. Theo do, mot trong nhung dieu kien de cap giay 
phep xay dung la gmy tb hop phap ve dat dai.

Do do, doi vbi cac trubng hop “dbng sb huu” neu tren, d6 nghi UBND tinh 
Dbng Nai cSn lien he vbi Bo Tai nguyen va Moi trubng de duqc hubng dan cu the.

9. Ve noi dung tinh kien nghi: Theo quy dinh cua Luat Xdy dung: “Cong 
trinh thudc du an sic dung von ddu tu cdng dupe Thu tudng Chinh phit, ngudi dung 
ddu ca quan Trung uang ciia to chuc chinh tri, Vien kiem sat nhdn dan tdi cao, Tda 
an nhdn ddn tdi cao, Kidm todn nhd nude, Van phdng Chu tich nude, Van phdng 
Qudc hoi, bd, ca quan ngang bp, ca quan thudc Chinh phii, ca quan trung uang 
cua Mat trdn Td qudc Viet Nam va ciia td chuc chinh tri - xd hoi, Chit tich UBND^ 
cac cdp <juydt dinh ddu tu xdy dung”. Tuy nhien, trong mot sd trudng hap mot sd 
du an von ddu tu cdng dupe cac ca quan neu tren phdn cdp/iiy quyen cho cac ca 
quan cdp dudi quyet dinh ddu tu (vi du: cac du an do Tong cue Thue, Tong cue Hdi 
quan quydt dinh ddu tu; cac du an do Chu tich UBND tinh phdn cdp/uy quyen cho 
co quan chuyen mon quyet dinh ddu tu...) hope cac du an edi tqo, sua chua (ket 
hap xdy dung mdi vdri quy md nhd) do Chit tich UBND cac cap quyet dinh ddu tu 
nhung khong sic dung ngudn von ddu tu cdng thi cd thudc ddi tupng dupe mien 
GPXD theo quy dinh neu tren khong?

N'q noi dung nay, Bp Xay dung tra Ibi nhu sau:
Tai di&n b khoan 2 Dieu 89 Luat Xay dung nam 2014 dupe sua doi, bo sung 

tai khoan 30 Di6u 1 Luat Xay dung so 62/2020/QH14 quy dinh: Dbi vbi cac cbng 
trinh thuoc du an su dung von dau tu cbng do Thu tudng Chinh phu, ngubi dung 
dau co quan trung uang cua tb chuc chinh tri, Vien kiem sat nhan dan tbi cao, Tda 
an nhan dan tbi cao, Kiem toan nha nubc, Van phdng Chu tich nubc, Van phdng 
Qudc hoi, Bo, co quan ngang Bo, co quan thuoc Chinh phu, co quan trung uang 
cua Mat tran Tb quoc Viet Nam va cua tb chuc chinh tri - xa hoi, Chu tich Uy ban 
nhan dan cac cdp phan cdp quydt dinh ddu tu se khbng thuoc dbi tupng mibn giay
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phep xay dung theo quy dinh tai diem b khoan 2 Dieu 89 neu tren (tru truong hop 
co quan duqc phan cap la mot trong cac co quan co ten neu tren hoac thuoc doi 
tuong duqc mien giay phep xay dung theo quy dinh tai diem g khoan 2 Dieu nay 
da duqc thdm dinh thiet ke xay dung trien khai sau thiSt ke co so). Theo do:

- Doi voi cac cong trinh thuoc du an su dung von dau tu cong do Thu tuong 
Chinh phu, ngubi dung dau co quan trung uong cua to chuc chinh tri, Vien kiem 
sat nhan dan toi cao, Toa an nhan dan toi cao, Kiem toan nha nuoc, Van phong Chu 
tich nude, Van phong Qu6c hoi, Bo, co quan ngang Bo, co quan thuoc Chinh phu, 
co quan trung uong cua Mat tran To quoc Viet Nam va cua to chuc chinh tri - xa 
hoi, Chu tich Uy ban nhan dan cac cap uy quySn cjuySt dinh ddu tu se thuoc doi 
tuong mien giay phep xay dung theo quy dinh tai diem b khoan 2 Dieu 89 neu tren.

- Cac cong trinh thuoc du an khong su dung von dau tu cong do Thu tuong 
Chinh phu, ngubi dung dau co quan trung uong cua to chuc chinh tri, Vien kiem 
sat nhan dan tbi cao, Tba an nhan dan toi cao, Kiem toan nha nude, Van phong Chu 
tich nude, Van phong Quoc hoi, Bo, co quan ngang Bo, co quan thuoc Chinh phu, 
co quan trung uong cua Mat tran To quoc Viet Nam va cua to chuc chinh tri - xa 
hoi, Chu tich Uy ban nhan dan cac cap quyet dinh dau tu khong thuoc doi tuong 
mien giay phep xay dung theo quy dinh tai diem b khoan 2 Dieu 89 neu tren.

10. Ve noi dung tlnh kien nghi: Theo cac mdu giay phep xay dimg (GPXD) 
neu tai Phu luc II Nghi dinh 15/202l/ND-CP thi GPXD co hieu luc khai cong xay 
dung trong vdng 12 thdng va trudc thai diem GPXD het hieu luc khdi cong thi chu 
dau tuphdi de nghi gia han GPXD (theo quy dinh tai Dieu 99 Luqt Xay dung). Tuy 
nhien, hien nay chua co quy dinh thai han hieu luc khdi cong xay dung cong trinh 
doi vdi trudng hap cong trinh da duac ca quan chuyen mon ve xdydung thdm dinh 
thiet ke trien khai sau thiet ke ca sd vd ddnh gid du dieu kien mien giay phep^ xdy 
dung theo quy dinh tai diem g khoan 2 Dieu 89 Ludt Xdy dung duac sua doi tai 
khoan 30 Dieu 1 Ludt so 62/2020/QH14.

Ve noi dung nay, Bo Xay dung tra loi nhu sau:
Bo Xay dung se nghien cuu tiep thu de bo sung quy dinh phu hop trong thbi 

gian toi, db nghi Uy ban nhan dan tinh Dbng Nai cung cap them cac thdng tin thuc 
tibn lam co sb de xuat bo sung cac quy dinh phap luat theo quy dinh.

11. Ve noi dung tlnh kien nghi: Du an von dau tu cong do UBND cap huyen, 
UBND tinh lam chu dau tu thi “Ca quan cd thdm quyen ” quy dinh tai diem d khoan 6 
Dieu 24 Nghi dinh so 06/202l/ND-CP ngdy 26/01/2021 cua Chinh phu duac hieu bao 
gom la nhimg ca quan ndo de co thdm quyen duac moi to chuc co ndng luc phu hop 
tham gia thuc hien viec kiem tra cong tdc nghiem thu:

- Truong hop thu nhdt: “moi” Id chi dinh true tiep cho mot to chuc co ndng 
luc phu hap, vd to chuc nay duac true tiep ky hap dong vdi chu dau tu de tham gia 
thuc hien viec kiem tra cong tdc nghiem thu.

- Trudng hop thu hai: “mai" laphdi thuc hien mot trong cac hinh thuc lua^ 
chon theo quy dinh cua phap ludt ve ddu thdu, phap ludt ve ddu tu cong de chon to 
chuc cd ndng luc phu hap tham gia thuc hien viec kiem tra cong tdc nghiem thu.



*

1 Nghi dinh sd 06/2021/ND-CP ngay 26/01/2021 cua Chinh phu quy dinh chi tiSt mot s6 n6i dung ve quan V chat 
luong, thi cong xay dung bao tri cong trlnh xay dung.
2 Nghi dinh sd 35/2023/ND-CP ng^y 20/6/2023 cua Chinh phu sua ddi, bo sung mot sd didu cua cdc Nghi dinh thuqc
Imh vuc quan ty nha nude cua Bo Xay dung. , A x
3 Nghi dinh s3 63/2014/ND-CP ngay 26/6/2014 cua Chinh phu quy dinh chi tidt thi hanh mot s6 dieu cua Luat Dau 
thau vl hta chon nha thau.

9

Khoan 8 Dilu 24 quy dinh “Chi phi cho viec kiem tra cong tdc nghiem thu 
trong qua trinh thi cong vd khi hodn thdnh thi cong xay dung do chu ddu tu lap du 
todn, thdm dinh, phe duyet vd duoc tinh trong tong mite ddu tu xay dung cong 
trlnh Nhu vqy, du todn chi phi cho vice kiem tra cong tdc nghiem thu cd gid tri 
tic 500 trieu dong trdxudng hoqc tren 500 trieu dong, thi viec dp dung diem d khoan 
6 Didu 24 dupe thuc hien theo quy dinh phdp ludt ndo cd lien quan?

V6 noi dung nay, Bo Xay dung tra lai nhu sau:
(1) Co quan co tham quyen quy dinh tai diem d khoan 6 Dieu 24 cua Nghi 

dinh so 06/2021/ND-CP1 la cac co quan duoc quy dinh ted khoan 2 Dieu 24 cua 
Nghi dinh s6 06/2021/ND-CP duoc sua ddi, bo sung tai di&n a khoan 6 Dieu 11 
cua Nghi dinh so 35/2023/ND-CP^.

(2) Viec “md’z cac td chuc, cd nhdn cd ndng luc phii hpp tham gia thuc hien 
viec kidm tra cong tdc nghiem thu” theo quy dinh tai diem d khoan 6 Dieu 24 cua 
Nghi dinh so 06/2021/ND-CP phai thuc hien mot trong cac hinh thuc lua chon nha 
thSu theo quy dinh cua phap luat ve ddu thau va phap luat co lien quan.

(3) Truong hop du toan chi phi cho viec “mdi cac td chuc, cd nhdn cd ndng 
luc phii hpp tham gia thuc hien viec kiem tra cong tdc nghiem thu ” co gia tri khong 
qua 500 trieu d6ng thi co the ap dung quy dinh v6 chi dinh thdu tai Dmu 54 ciia 
Nghi dinh s6 63/2014/ND-CP3 va thuc hien theo quy trinh tai khoan 2 Dieu 56 cua 
Nghi dinh so 63/2014/ND-CP; trubng hop gia tri du toan chi phi tren 500 trieu dong 
thi ap dung quy dinh chung ve lua chon nha thau tu van theo phap luat ve dau thau 
va phap luat co lien quan.

12. Ve not dung tinh kien nghi: Bp Xay dung huemg dan each xdc dinh chieu 
ddi tuyen dng (cap, thodt nude, duemg giao thong) de hq. cap cong trinh la tinh tong 
chieu ddi cac tuyen dng trong du an hay tinh tong chieu ddi dng tren 01 tuyen hay 
tinh tong chidu ddi dng cimg nhdm tiet dien tinh cap trong du an.

V8 noi dung nay, Bo Xay dung co y kien nhu sau:
(1) “T6ng chilu dai” ap dung d6 xac dinh cap cong trinh cho cac loai ket cau 

dubng ong/cong neu tai muc 2.10 Phu luc II Thong tu so 06/2021/TT-BXD ngay 
30/6/2021 cua Bo truang Bo Xay dung quy dinh vS phan cdp cong trinh xay dung 
va huong dan ap dung trong quan ly boat dong dau tu xay dung (Thong tu so 
06/2021/TT-BXD) la t6ng chieu dai cua tung loai ket cau duomg 6ng/c6ng tuong 
ung vai tieu chi phan cdp cong trinh (vi du nhu duong kinh trong, dien tich mat cat 
ngang ben trong ong, be rong thong thuy ...).

(2) Ngoai ra, viec xac dinh cap cong trinh doi vdi ket cau duong ong/tuyen 
6ng co the tham khao them muc 3.8 Phu luc III Thong tu so 06/2021/TT-BXD.
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13. Ve ngi dung tinh kien nghi: Hien nay, tai khodn 15 Dieu 1 Nghi dinh so 
35/2023/ND-CP ngdy 20/6/2023 cua Chinhphit sua dot, bo sungcdc nghi dinh thupc 
linh vuc qudn ly cua Bo Xay dung, theo do doi vai truang hop ddu tu xdy dung cong 
trinh gdn vdo cong trinh, bo phqn cua cong trinh hien him thl? thdnh phan ho saphdi 
co bao cdo ket qua danh gid an todn cong trinh vd ban ve the hien giai phdp lien ket 
cua cong trinh vert cong trinh hien him (tuang tu nhu truemg hop lap dqt cua dien 
mat trdi). Do do, kien nghi Bo Xdy dung phoi hop cdc Bo, ngdnh trunguemg bao 
cdo Thu tuang Chinh phu xem xet, chap thuqn, cho phep su dung ca che rieng doi 
vai he thong dien mat trai mdi nhd, cu the: Trong truang hop cdc he, thong dien mat 
trdi mdi nhd khong thuc hien day du thu tuc xdy dung md ket qua kiem dinh dap ung? 
an todn chiu luc cong trinh vd dap cdc yeu cdu ve moi truang, phdng chong chdy no 
thi cho phep duac ton tai vd khong buoc thdo da theo quy dinh.

Ve noi dung nay, Bo Xay dung tra loi nhu sau:
Bo Xay dung ti6p nhan y kien de xuat cua Uy ban nhan dan tinh Dong Nai, 

trong qua trinh lam viec se gop y vai Bo Cong Thuang (Bo duac phan cong quan 
ly ve du an, cong trinh nang luong) ve cac chinh sach phap luat co lien quan den 
dien mat trai ap mai nha noi rieng va du an cong trinh nang luong noi chung.

14. Ve noi dung tinh kien nghi: Doi vai noi dung quy dinh tai diem 4 khodn 
9 Dieu 28 Luat sua doi, bo sung mot so dieu cua 37 luat co lien quan den quy 
hoqch: “UBND cdc cap to chuc lap quy hoqch xdy dung cd trdch nhiem trinh Hpi 
dong nhan dan cung cap quyet dinh trudc khi dupe ca quan nhd nuac cd thdm 
quyen xem xet, phe duyet”. Kien nghi dieu chinh vd quy dinh rd han viec chi trinh 
HDND cung cap quyet dinh ve noi dung do an quy hoqch, doi vai nhiem vu quy 
hoqch khong can thiet thong qua. De nghi bo sung lam ro quy dinh viec thong qua 
HDND ciing cap doi vai cdc ho sa quy hoqch xdy dung thuoc trdch nhiem to chuc 
lap cua Bo Xdy dung (do thi mai).

Ve noi dung nay, Bo Xay dung tra Idi nhu sau:
(1) Tai cac Dieu 23, 26, 27, 28, 30, 31 cua Luat Xay dung nam 2014 dugc 

sua doi, bo sung tai Luat so 35/2018/QH14 va Luat so 62/2020/QH14 quy dinh quy 
hoach xay dung vung lien huyen, vung huyen; quy hoach xay dimg khu chuc nang 
va quy hoach xay dung nong thon bao gom nhiem vu va do an quy hoach. Dieu 34 
Luat Xay dung nam 2014 dugc sua doi bo sung tai Luat so 35/2018/QH14 quy dinh 
v6 tham quyen phe duyet nhiem vu va do an quy hoach xay dung. Trong do, tai 
khoan 4 quy dinh: “Uy ban nhan dan cdc cap td chuc lap quy hoqch xdy dung cd 
trdch nhiem trinh Hoi ddng nhan dan cung cap quyet dinh truac khi duac ca quan 
nhd nuac cd thdm quyen xem xet, phe duyet”.

Can cu cac quy dinh neu tren, Uy ban nhan dan cac cap, to chuc lap nhiem 
vu quy hoach co trach nhiem trinh Hoi dong nhan dan cung cap quyet dinh truac 
khi dugc ca quan nha nuac co tham quyen xem xet, phe duyet nhiem vu quy hoach.

(2) Ve viec thong qua Hoi dong nhan dan cung cap doi vai quy hoach chung 
do thi mdi thuoc trach nhiem td chuc lap cua Bo Xay dung.

Khoan 6 Didu 44 Luat Quy hoach do thi nam 2010 quy dinh: “6. Uy ban nhan 
dan thdnh pho, thi xd, thi trdn cd trdch nhiem bao cdo Hoi dong nhan dan cung cap
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ve' quy hoqch chung do thi trudc khi quy hoqch nay duqc co quan nhd nude cd thdm 
quydn phe duyet. Co quan to chuc lap quy hoqch do thi co trdch nhiemphoi hop vdi 
Uy ban nhdn dan thdnh phd, thi xa, thi trdn trongyiec bdo cdo Hoi dong nhdn dan 
citng cap ve quy hoqch chung do thi cua thanh pho, thi xa, thi trdn”.

Tai diim e khoan 3 Dieu 19 Luat To chuc chinh quyin dia phuomg quy dinh 
nhiem vu, quySn han cua Hoi dong nhan dan tinh trong linh vuc kinh te, tai nguyen, 
moi truong la: “Quyet dinh quy hoqch xdy dung, quy hoqch do thi^ trong phqm vi 
duqc phdn quydn theo quy dinh cua phdp ludt; vice lien ketkinh te viing giua cdc 
cap chinh quyen dia phuongphu hop vdi tinh hinh, dqc diem cua dia phuong va 
bdo dam tinh thdng nhdt cua nen kinh te quoc dan”.

Nhu vay, Luat Quy hoach do thi khong quy dinh cu th6 ve viec bao cao Hoi 
dong nhan dan d6i vdi quy hoach chung cua do thi moi truce khi phe duyet quy 
hoach. Viec bao cao va trinh Hoi dong nhan dan xem xet, quyet dinh ve quy hoach 
chung do thi mdi, de nghi UBND tinh Bong Nai can cu Luat To chuc chinh quyen 
dia phuong de to chuc thuc hien.

Vua qua, Bo Xay dung da xay dung du thao va dang lay y kien UBND cap 
tinh ve Thong tu phan cap cho UBND cap tinh to chuc lap quy hoach chung do thi 
moi co quy mo dan so du bao tuong duong do thi loai III tro len, thuoc trach nhiem 
to chuc lap cua Bo Xay dung. Hien nay, phan Ion cac do thi mdi cd quy mo dan so 
du bao tuong duong do thi loai III tro len duqc dinh hudng trd thanh thanh phd, thi 
xa thuoc tinh; cd vai trd la trung tarn, thuc day phat tridn kinh td - xa hoi cua tinh, 
cua vung. Quy hoach chung cac do thi neu tren duqc phe duyet la co so de thuc 
hien diu tu xay dung, quan ly phat trien do thi; la co so, can cu de to chuc danh 
gia phan loai do thi va thanh lap don vi hanh chinh do thi. Nhu vay, viec lap quy 
hoach chung do thi mdi loai III trd len cd tac dong tdi viec to chuc cac don vi 
hanh chinh tren dia ban tinh va boat dong lien kdt kinh td vung giua cac don vi 
hanh chinh cdp huydn trong tinh. Vi vay, vide co quan td chuc lap quy hoach 
chung do thi mdi bao cao Hoi ddng nhan dan ciing cap ve nhiem vu va do an quy 
hoach la can thiet, dd dam bao vide td chuc Up quy hoach do thi thdng nhat vdi 
cac chu truong, dinh hudng phat trien kinh td - xa hdi tren dia ban tinh da duqc 
Hoi ddng nhan dan thdng qua, quydt dinh theo tham quyen.

15. Ve noi dung tinh kien nghi: Can cd quy dinh hudng dan rd va trong thdi 
gian hien chua cd hudng dan viec thuc hien lap, trinh duyet quy hoqch xdy dung ddi 
vdi cdc du an ma theo quy dinh trudc day Id khu chuc ndng (nhu: khu xu ly chat thdi, 
nghia Pang, edng - ben thuy, khu logistic, khu chan nudi tap Pung, khu ddu mdi hq 
tang do thi, khu vuc edng hang khdng, khu bdo ton, khu di tich lich sic - van hda, 
cum edng nghiep...) nhung hien nay lai khdng thuoc quy dinh la khu chuc ndng, 
kidn nghi Bq Xdy dung xem xet chap thudn viec lap, Pinh duyet quy hoqch cdc khu 
nay duqc dp dung nhu ddi vdi cdc khu chuc ndng.

Vd ndi dung nay, Bq Xay dung tra Idi nhu sau:
Tai khoan 25, khoan 32 Dieu 3 cua Luat Xay dung nam 2014 duqc sua ddi, 

bd sung tai Luat so 35/2018/QH14 quy dinh:
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^25. Khu chuc nang bao gom khu kinh te, khu cong nghieg, khu che xudt, 
khu cong nghe cao; khu du Itch; khu nghien cuu, ddo tqo; khu the due the thao.

((32, Quy hoqch xdy dung khu chuc ndng Id viec to chuc khdng gian kien 
true ednh quan, he thong cong trinh hq tang ky thudt, hq tang xd hoi trong phqm 
vi mot khu chuc ndng quy dinh tai khodn 25 Dieu nay. Quy hoqch xdy dung khu 
chuc ndng gom quy hoqch chung xdy dung, quy hoqch phdn khu xdy dung vd quy 
hoqch chi tiet xdy dung.

Can cu quy dinh phap luat neu tren, viec UBND tinh Dong Nai kien nghi 
Bo Xay dung xem xet, chap thuan viec lap, trinh duyet quy hoach xay dung khu 
chuc nang d6i voi cac doi tuong khong phai la khu chuc nang, khong thuoc pham 
vi khu chuc nang la khong du co so; de nghi UBND tinh Dong Nai can cu quy 
dinh cua phap luat ve xay dung va phap luat chuyen nganh giao thong, cong 
thuong, van hoa,... d6 trien khai thuc hien cac Du an lien quan theo quy dinh phap 
luat hien hanh.

16. Ve noi dung tinh kien nghi: Kien nghi Bp Xdy dimg dieu chinh, bo sung 
Dieu 36 Thong tu 04/2022/TT-BXD ngay 24/10/2022 cua Bp tricong Bp Xdy dimg quy 
dinh ve hd so nhiem vu vd hd so dd an quy hoqch xdy dung viing lien huyen, quy hoqch 
xdy dung vung huyen, quy hoqch do thi, quy hoqch xdy dung khu chuc ndng vd quy hoqch 
ndng than, cu thi: “Ddi vdi quy hoqch chi tilt xdy dung diem ddn cundng than lap tren 
ty le 1/2000 (diing de quan ly), ddi vdi 1/500 dp dung cho viec trien khai du an

X'e noi dung nay, Bo Xay dung tra loi nhu sau: Tai diem b, diem d khoan 2 
Di6u 31 Luat Xay dung nam 2014 quy dinh:

“b) Ban ve dd an quy hoqch chi tidt xdy dung didm ddn cu ndng than dupe 
the hien theo ty le 1/500 hoqc 1/2.000”.

“d) Dd an quy hoqch chi tiet xdy dung diem ddn cu ndng than dupe phe 
duyet la co so lap du an ddu tu xdy dung vd cap gidy phep xdy dung ”.

Can cu quy dinh phap luat neu tren, noi dung ho so do an quy hoach chi tiet 
diem dan cu nong thon dupe quy dinh tai Thong tu so 04/2022/TT-BXD ngay 
24/10/2022 cua Bo trudng Bo Xay dung quy dinh v6 h6 so nhiem vu va ho so do 
an quy hoach xay dung viing lien huyen, quy hoach xay dung vung huyen, quy 
hoach do thi, quy hoach xay dung khu chuc nang va quy hoach nong thon dupe 
lap theo ty le 1/500 hoac 1/2.000 phai dap ung cac yeu cau de lam co so lap du an 
dau tu xay dung va cap giay phep xay dung.

17. Ve noi dung tinh kien nghi: Trong qua trinh thdm dinh thiet ke ca so va 
thiet ke trien khai sau thiet ke ca sa cua mot so tuyen duang^ giao thong (dudngo 
to vd duang trong do thi) tren dia ban tinh; Sa Xdy dung long ghep huang tuyen 
du an len ban do quy hoqch chung do thi ty le 1/10.000, quy hoqch chung xd ty le 
1/10.000 de ddnh gid suphu hap v^ quy hoqch xdy dung vd yeu cau binh dd tuyen 
duang bat buoc trung khdp hodn todn vdi quy hoqch chung xdy dung ty le 1/10.000 
mdi phu hap ve quy hoqch xdy dung. Do cac, quy hoqch chung xdy dung ty le 
1/10.000 la sa do, ban do dinh huang phdt trien khong gian kien true ednh quan, 
bo khung giao thong cua do thi, nd se duqc cu the hda bang quy hoqch phdn khu ty
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au Minh Thanh

TL. BO TRVdNG 
StWI VAN PHONG

Nai nhan:
- Nhu tren;
- Thu tuong Chinh phu;
- Van phong Chinh phu;
- Bo Ke hoach va Dau tu;
- SXD tinh Dong Nai;
- Liru: VT, VPth(oi)

le 1/2.000 va quy hoach chi tiet ty le 1/500 va mot so do an quy hoach duqc phe 
duyet da lau nen viec yeu cdu trimg khap hodn todn la rat kho khan cho vice ddnh 
gid sit phu hop quy hoach. Kidn nghi Bo Xdy dang cd y kien huang dan ve nhung 
noi dung can phdi ddnh gid de dap wng yeu cdu ve sit phii hap ve quy hoach xdy 
dung. Ngodi ra, viec ddnh gid suphii hap quy hoach xdy dung ciia du an dua tren 
tren ca sa quy hoach chung hay quy hoach phdn khu.

N'q noi dung nay, Bo Xay dung tra loi nhu sau:
Khoan 1, khoan 2 Dieu 34 cua Luat Quy hoach do thi nam 2010 quy dinh 

nhu sau: “J. Quy dinh qudn ly theo do an quy hoach do thi, thiet ke do thi la cdc 
quy dinh vd chi tieu su dung ddt tai timg khu vuc hoqc Id ddt, cdc thong so ky thudt 
cua he thong hq tdng ky thudt, to chitc khdng gian, kidn true, ednh quan trong khu 
vuc lap quy hoach do thi.

2. Tren ca sa noi dung ban ve, thuyet minh cua do an quy hoach do thi, thiet ke 
do thi, cdc kiln nghi va gidi phdp thuc hien quy hoach, to chuc tu van lap do an quy 
hoach do thi, thiet kl do thi cd trdch nhiem lap Quy dmh qudn ly theo do an quy hoach 
do thi, thilt kl do M trinh ca quan phe duyet quy hoach do thi, thiet ke do thf.

Tai cac khoan 1, 2 va 3 Di6u 35 cua Luat Quy hoach do thi nam 2010 da quy \ 
dinh ve noi dung quy dinh quan ly doi voi d6 an quy hoach chung, quy hoach phan.u 
khu, quy hoach chi tiSt, trong do co noi dung quy dinh v6 chi gidi duung do 
vdi quy hoach chung); chi gidi dudng do, chi gidi xay dung, cdt xay dung va cae7^ 
yeu cau cu the vi ky thuat ddi vdi timg tuyen dudng (ddi vdi quy hoach phan khuj^ 
chi gidi dudng do, chi gidi xay dung va cac yeu cau cu the ve ky thuat ddi vdi timg 
tuyen dudng, ngo pho; pham vi bao ve, hanh lang an toan edng trinh ha tang ky 
thuat (ddi vdi quy hoach chi tiet). Ngoai ra, Dieu 57 Luat Quy hoach do thi nam 
2010 cung quy dinh sau khi do an quy hoach do thi dupe co quan cd tham quydn 
phe duyet, Uy ban nhan dan cac cap cd trach nhiem to chuc lap va phe duyet hd so 
cSm mdc gidi cac tuyen dudng theo quy hoach do thi da dupe phe duyet.

Can cu quy dinh phap luat neu tren, viec danh gia su phu hop cua du an tuyen 
dudng trong do thi vdi cac cap dp quy hoach can can cu vao ban do quy hoach giao 
thong, hd so cam mdc gidi dupe co quan cd tham quyen phe duyet va ndi dung quy 
dinh quan ly theo do an quy hoach dupe phe duyet.

Tren day la y kidn cua Bd Xay dung, de nghi Uy ban nhan dan tinh Dong 
Nai nghien cuu, trien khai thuc hien./.
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